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OFFICE OF PETITIONS

In re Application of

WEISS, et al :

Application No. 11/934,762 -: DECISION ON PETITION

Filed: November 3, 2007
Docket No. 1946-022DIV

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed March 24,
2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office action
‘mailed June 8, 2010, which set a shortened statutory period for reply of three (3) months. No extensions
of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on September 9, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an amendment, (2) the petition fee of $1620; and (3) and the required statement of
unintentional delay.

The Terminal Disclaimer filed March 24, 2011, is acknowledged and will be processed by the
Technology Center.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

This application is being referred to Technology Center AU 3742 for appropriate action by the Examiner
in the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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I APPLICATION NO. ] FILING DATE I FIRST NAMED INVENTOR }\TTORNEY DOCKET NO.| CONFIRMATION No.j
11/934,842 11/05/2007 Takehiko FUSHIMI Q104950 6682
EXAMINER
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- WILLIAMS, THOMAS J

I NOTIFICATION DATE [ DELIVERY MODEJ
08/05/2010 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess. claims fee are
hereby refunded :

Telephone i

ies should be djrécted to the Office of Data Management at (571) 272-42()0.

Papént Publication Branch
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oct 11201

In re Application of OFFICE OF PETITIONS

Sanghera et al. :

Application No. 11/934946 : ON PETITION
Filing or 371(c) Date: 11/05/2007 : '
Attorney Docket Number: 99014-US1

This is a decision on the petition to revive the above-identified application under the unintentional
provisions of 37 CFR 1.137(b), filed September 16, 2011.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of February 8, 2011. The proposed reply required for consideration of a petition
to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that
prima facie places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP

« 711.03(c)(IID(A)(2). Applicant filed a reply and extension of time on August 8, 2011; however the reply
failed to place the application in condition for allowance. Accordingly, the date of abandonment of this
application is August 9, 2011.

\

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee, and the submission required by 37 CFR
1.114 (filed August 8, 2011); (2) the petition fee; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3232.
This application is being referred to Technology Center AU 1741 for processing of the RCE and for

appropriate action by the Examiner in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114.

/DLW/

Derek L. Woods
Attorney
Office of Petitions
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1940 DUKE STREET
ALEXANDRIA VA 22314
In re application of : DECISION ON REQUEST TO
Hozumi et al. , , :  PARTICIPATE IN PATENT
Application No. 11/934,975 " : PROSECUTION HIGHWAY
-Filed: November 5, 2007 ~: PROGRAM AND PETITION
For: SEAT APPARATUS FOR VEHICLE : TO MAKE SPECIAL UNDER

37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(d), filed June 28, 2010, to make the
above-identified application special. ’

The request and petition are GRANTED.

A grantable request to participate in the PPH program and petition to make special
require:

(1) The U:S. application-must validly claim priority under 35 U.S.C. 119(a) to one or
more applications filed in the JPO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);
(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of the latest Office action from each of the JPO
application(s) containing the allowable/patentable claim(s) along with an English
translation thereof and a statement that the English translation is accurate;

(6) Applicant must submit an IDS listing the documents cited by the JPO examiner in
the JPO Office action along with copies of documents except U.S. patents or U.S.
patent application publications; and



In light of the preliminary amendment filed June 28, 2010. The request to participate in
the PPH pilot program complies with the above requirements. Therefore, the above-
identified application has been accorded “special” status.

All other inquiries concerning the examination or status of the application should be
directed to the Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits
commensurate with this decision.

Any inquiry regarding this decision should be directed to Mikado Buiz, Quality
Assurance Specialist, at (571) 272-6578.

/ Mikado Buiz /
Mikado Buiz,
Quality Assurance Specialist -
Technology Center 3600

BM/BM: 08/12/10
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STANZIONE & KIM, LLP
919 18™ STREET, NW
SUITE 440
WASHINGTON, DC 20006

In re Application of: Sung-Hun KIM
Application No. 11/935,029

Filed: November 05, 2007

For: COMPUTER AND POWER
CONTROL METHOD THEREOF

DECISION ON PETITION
UNDER 37 CFR § 1.181

N N N N N N’ N’

This is a decision on the petition filed December 5, 2011 under 37 CFR § 1.181 to invoke
Supervisory Authority of the Commissioner to require the Examiner to designate a new ground
of rejection in the Examiner’s Answer mailed October 5, 2011.

The petition is DISMISSED.

BACKGROUND

On January 19, 2011, a Final Rejection was mailed in which all pending claims were rejected.
On March 22, 2011, an after final amendment and remarks were filed.

On April 6, 2011, an Advisory Action was mailed, maintaining the rejection of all pending
claims.

On April 19, 2011, a Notice of Appeal was filed.
On July 13, 2011, an Appeal Brief was filed.
On October 5, 2011, an Examiner’s Answer was mailed.

On December 5, 2011, a Reply Brief as well as the instant petition were filed.
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RULES AND PROCEDURES

MPEP§ 1207.03 III states, in part:
SITUATIONS THAT ARE NOT CONSIDERED AS NEW GROUNDS of REJECTION

There is no new ground of rejection when the basic thrust of the rejection remains the
same such that an appellant has been given a fair opportunity to react to the rejection.

Where the statutory basis for the rejection remains the same, and the evidence relied upon
in support of the rejection remains the same, a change in the discussion of, or rationale
in support of, the rejection does not necessarily constitute a new ground of rejection.

MPEP § 2112 1V states, in part:
Examiner Must Provide Rationale or Evidence Tending to show Inherency.

“To establish inherency, the extrinsic evidence must make clear that the missing
descriptive matter is necessarily present in the thing described in the reference, on
and that it would be so recognized by persons of ordinary skill.”

MPEP § 2131.01 III states, in part:

Extra References or Other Evidence Can Be Used to Show an Inherent Characteristic of
the Thing Taught by the <Primary> Reference.

“When the reference is silent about the asserted inherent characteristic, such gap
in the reference may be filled with recourse to extrinsic evidence. Such
evidence must make clear that the missing descriptive matter is necessarily
present in the thing described in the reference, and that it would be so recognized
by persons of ordinary skill.”

OPINION

A review of the file history indicates that: 1) In the claim rejection, the Examiner’s Answer of
October 5, 2011 maintains the same 35 USC 103 rejection as set forth in the Final Office action
of January 19, 2011, i.e. Applicant’s Admitted Prior Art (AAPR) in view of Burns et al. (US Pat.
No. 7,317,298); and 2) in the application of the prior art (above) as set forth in the Examiner’s
Answer, the Examiner relies on the same discussion of the prior art teachings to the claim
limitations, as that set forth in the Final office action. Therefore, clearly the basic thrust of the
rejection remains the same.

It is only in the “response to argument” section of the Examiner’s Answer in which the Examiner
relies on the citation of US Pat. No. 7,252,919 to Suzuki and US Pat. No. 5.058,023 to Kozikaro
in support of existing rationale found within the rejection set forth under 35 USC 103. This



Application No 11/935,029
Petition Decision

supporting rationale of the current rejection via extrinsic evidence is allowed, as set forth in
MPEP § 2112 IV and § 2131.01 III (above).

Therefore, the extrinsic evidence by way of the above noted US references appears to be proper
in accordance with MPEP§ 2112 IV and § 2131.01 III and is consistent with current Office
practice. '

DECISION

Since the statutory basis for the rejection remains the same, and the evidence relied upon in
support of the rejection remains the same, and the change in the discussion and rationale in
support of the rejection is proper; it has been found that Examiner’s Answer mailed October 5,
2011 did not introduce new ground of rejection pursuant MPEP 1207.03.

Accordingly, the petition is DISMISSED.

Since the rejection set forth in the Examiner’s Answer is not considered to be a new ground of
rejection, the Examiner is not required to send a corrected Examiner’s Answer.

Upon the mailing of this decision, the application will be forwarded to the Examiner for prompt
consideration of the Reply Brief filed on December 5, 2011.

Any inquiry concerning this decision should be directed to Brian Johnson, whose telephone
number is (571) 272-3595.

Nestor Ramirez U
Technology Center 2100

Computer Architecture and Software
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Patent No. : 7965853

Ser.No. - :11/935142

Inventor(s) : GAO,SHAWN X.

Issued : 06/21/2011

Title : BAND-LIMITED ADAPTIVE FEEDBACK CANCELLER FOR HEARING
AIDS

Docket No. :37422P019D
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

In regards to the alleged error(s) on the Title Page, Item 75 is printed in accordance with the
Oath or Declaration filed on 11-5-07. A $100 fee is required for an applicant’s error.

In view of the foregoing, your request, in this matter, is hereby denied.

Omega Lewis
For Mary Diggs
Decisions & Certificates
Of Correction Branch
(703)756-1575 or (703) 756-1814

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY
SUNNYVALE CA 94085-4040

OL



UNTITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FOLEY & LARDNER LLP
150 EAST GILMAN STREET
P.O. BOX 1497
MADISON WI 53701-1497 MAILED

MAY 19 2011

OFFICE OF PETITIONS

Inre Applicatiori of
Michael Gillis Kane . : '
Application No. 11/935153 :  DECISION ON REQUEST
Filing or 371(c) Date: 11/05/2007 : FOR RECONSIDERATION OF
Attorney Docket Number: 088245-4069 : PATENT TERM ADJUSTMENT

. This decision is in response to the “REQUEST FOR RECONSIDERATION OF PATENT
TERM ADJUSTMENT FOR PATENT APPLICATION UNDER 37 C.F.R. § 1.705(b),” filed
April 15, 2011. Applicant requests that the Patent Term Adjustment be changed to reflect 874
days, not 604 days as calculated by the Office as of the mailing of the initial determination of
patent term adjustment. Applicant requests this correction solely on the basis that the Office will
take in excess of three years to issue this patent. The application for patent term adjustment is
properly treated under 37 C.F.R. § 1.705(b).

As the instant application for patent term adjustment requests reconsideration of the patent term
adjustment as it relates to the Office’s failure to issue the patent within 3 years of the filing date,
the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE.

Knowledge of the actual date'the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See § 1.702(b). (This is true even where a request for continued examination (RCE) was filed).
The computer will not undertake the § 1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise; the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of
issuance of the patent has been determined.  As such, the Office can not make a determination on
the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
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issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under 37 CFR 1.705(b) contesting the
37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time of the »
issuance of the patent, the Office will consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the request for
reconsideration is filed within two months of the issuance of the patent. However, as to all other
bases for contesting the initial determination of patent term adjustment received with the notice
of allowance, applicant must timely file an application for patent term adjustment prior to the
payment of the issue fee'. '

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of fhe 'patent’term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is being
referred to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to the undersigned at (571) 272-
3232, S

/DLW/

Derek L. Woods

Attorney
Office of Petitions

' For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

QUALCOMM INCORPORATED
5775 MOREHOUSE DR. MAR 0:5 2012
DIEG A 921
SAN O CA 92121 OFFICE OF PETITIONS
In re Application of :
Cassia et al. : ON APPLICATION FOR
Application No. 11/935200 A : PATENT TERM ADJUSTMENT
Filing or 371(c) Date: 11/05/2007 - INCLUDING REQUEST FOR

Attorney Docket Number: : RECONSIDERATION
072003 :

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT UNDER 37 C.F.R. § 1.705(b),” filed January 25, 2012. Applicant petitions for
reconsideration of the patent term adjustment to five hundred ninety-three (593) days, not five
hundred ninety (590) days as calculated by the Office as of the mailing of the initial
determination of patent term adjustment. Applicant requests this correction based upon an
assertion that the Office erred in calculating reductions of one (1) and two (2) days.

The Application for Patent Term Adjustment Including Request for Reconsideration of Patent
Term Adjustment (“PTA”) under 37 CFR 1.705(b), as it relates to the assertion that the Office
erred in calculating reductions of one (1) and two (2) days is GRANTED.

On October 26, 2011, the Office mailed the Determination of Patent Term A:djustment under 35
U.S.C. 154(b) in the above-identified application. The Notice stated that the patent term
adjustment (PTA) to date is five hundred ninety (590) days.

On January 25, 2012, Applicant timely submitted the instant application for patent term
adjustment’. Applicant requests that the Determination of Patent Term Adjustment be corrected
from five hundred ninety (590) days, as indicated on the Determination of PTA mailed August
15, 2011, to an adjustment of five hundred ninety-three (593) days. Applicant avers that the
Office incorrectly charged Applicant with reductions of one (1) and two (2) days of delay.

Applicant asserts that the Office erred in calculating five hundred ninety (590) days. The
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) mailed October 26, 2011
indicates a patent term of five hundred ninety (590) days. The present request for reconsideration
of patent term adjustment indicates that the Office may have erred in calculating reductions of
one (1) and two (2) days in connection with the filing of (1) a reply on Monday, May 23, 2011,
filed in reply to a Notice of Allowance and Issue Fee Due, mailed February 22, 2011, and (2), in

' PALM records show that the Issue Fee pé)}ment was received in the Office on January 25, 2012.
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connection with the filing of a reply on Monday, September 19, 2011, filed in reply to a Notice
of Allowance and Issue Fee Due, mailed June 17, 2011.

- Office records reveal that a reply to a-.Notice of Allowance and Issue Fee Due, mailed February
22, 2011, was filed on Monday, May 23, 2011. Accordingly, the period of reduction of one (1)
days entered for the reply is not warranted and is being removed.

Office records reveal further that a reply td a Notice of Allowance and Issue Fee Due, mailed
June 17, 2011, was filed on Monday, September 19, 2011. Accordingly, the period of reduction
of two (2) days entered for the reply-is not warranted and is being removed.

In view thereof, as of the time of allowance, the application is entitled to an overall patent term
adjustment of five hundred ninety-three (593) days, subject to any terminal disclaimer.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Publications Division for issuance of a patent. The
patent term adjustment indicated on the patent (as shown on the Issue Notification mailed about
three weeks prior to patent issuance) will include any additional adjustment accrued both for
Office delay in issuing the patent more than four months after payment of the issue fee and-
satisfaction of all outstanding.requirements, and for the Office taking in excess of three years to
issue the patent (to the extent that the three-year period does not overlap with periods already
accorded). ' TR

Telephone inquiries specific to. this matter shoufd be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods

Attorney

Office of Petitions

Enclosure:  Copy of Adjustment PAIR Calculations
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PERKINS COIE LLP

PATENT-SEA

P.O. BOX 1247 . s

SEATTLE WA 98111-1247 MAILED

DEC 02 2011

OFFICE OF PETITIONS

In re Application of

Luke et al. :

Application No. 11/935,276 : DECISION ON PETITION

Filed: 11/05/2007
Attorney Docket No. 620198005US

This is a decision on the petition under 37 CFR 1.182, filed November 17, 2011, to change the name of
the third named mventor from “THOMAS CHIEN” to — CHIH-LING CHIEN - in the above-identified

application.
The petition is GRANTED.

The Office records have been updated to reflect the correction of the inventor’s name and a new
bib-data sheet has been printed and scanned in the Image File Wrapper. A corrected Filing Receipt,
which reflects the inventor’s name change, accompanies this decision.

Any questions concerning this matter may be directed to undersigned at (571) 272-3211. Any
questions concerning the examination procedures or status of the appllcatlon should be directed to the
Technology Center.

This matter is being referred to the Office of Data Management for issuance of a patent.

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Viginia 22313-1450
WWw.uspto.gov
I APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD l ATTY.DOCKET.NO ITOT CLAlMSI IND CLAlMSl
11/935,276 11/05/2007 2835 1740 620198005US 24 4
CONFIRMATION NO. 7594
25096 CORRECTED FILING RECEIPT
PERKINS COIE LLP

PATENT SEn | < Oy

SEATTLE, WA 98111-1247
Date Mailed: 12/02/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Piease verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)

Hok-Sum H. Luke, Believue, WA,

Allen M. Han, Snoqualmie, WA,

Chih-Ling Chien, Taoyuan City, TAIWAN;

Claude Zellweger, San Francisco, CA;
Assignment For Published Patent Application

High Tech Computer (HTC) Corporation, Taoyuan City, TAIWAN
Power of Attorney: The patent practitioners associated with Customer Number 25096

Domestic Priority data as claimed by applicant

Foreign Applications (You may be eligible to benefit from the Patent Prosecutlon Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 11/28/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/935,276
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title

ELECTRONIC DEVICES WITH SURFACE FEATURES
Preliminary Class

361

PROTECTING YOUR INVENTION OUTSIDE 'I;HE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14. .

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does nofin any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themseives of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through -SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CARLSON, GASKEY & OLDS, P.C.

400 WEST MAPLE ROAD : MAILED

SUITE 350

BIRMINGHAM MI 48009 SEP 14 2011
OFFICE OF PETITIONS

In re Patent No. 8,015,010

Issue Date: September 6, 2011 :

Application No. 11/935,379 : DECISION ON PETITION
Filed: November 5, 2007 : :

Attorney Docket No. 67182-995PUS2

This is a decision on the Petition To Correct The Assignee Under 37 CFR 3.81(B) and Request
For Certificate Of Correction, filed July 29, 2011, to identify the correct assignee’s name. A
completed Certificate of Correction Form (PTO/SB/44) was submitted with Petition.

The petition under 37 CFR §3.81(b) is GRANTED.

Petitioner urges that the present Petition was submitted to correct the assignee’s name on the
previously submitted PTOL 85B and such error was inadvertent. Accordingly, petitioner
requests, that a Certificate of Correction (PTO/SB/44) be issued to correct assignee’s name to the
Title Page of the Letters Patent.

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter.



U.S. Patent No. 8,015,010 . . Page 2
Application No. 11/935,379
Decision on Petition under 37 CFR 3.81

The requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR 1.20(a), and the requisite
$130.00 processing fee (Fee Code 1464), as set forth under 37 CFR 1.17(i), have been submitted.
Further, Office assignment records are consistent with the requested correction. Accordingly,
since the Petition complies with the provisions of 37 CFR 3.81(b), it is appropriate for the Office
to issue a Certificate of Correction in accordance with the content of the Form (PTO/SB/44)
submitted with Petition.

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be directed to the
Certificates of Correction Branch at (703)756-1814.

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 8,015,010.

Cheryl Gibson-Baylor Z

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JOHN BROOKS LAW LLC
P.O. Box 156 ‘ MAILED

WRENTHAM, MA 02093

JAN 2 6 2011
OFFICE OF PETITIONS
In re Application of '
Paul CORLEY :
Application No. 11/935,397 : DECISION GRANTING PETITION
Filed: November 5, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. SHACPPO601PU

This is a decision on the petition under 37 CFR 1.313(c)(2), filed January 26, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for continued examination). See 37 CFR
1.313(c})(2). '

Petitioner is advised that the issue fee paid on December 22, 2010 cannot be refunded.
If, however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 3748 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disctosure statement.

/Monica A. Graves/ :
Petitions Examiner, Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpPL0.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR [ ATTORNEY DOCKETNO. { CONFIRMATION NO. ]
11/935,428 11/06/2007 Robert P. Morris 1495/US 7894
49277 7590 117212011 I EXAMINER ]
SCENERA RESEARCH, LLC
5400 Trinity Road TRAN, TUYETLIEN T
Suite 303 ART UNIT PAPER NUMBER l
Raleigh, NC 27607 r I
2179
r MAIL DATE I DELIVERY MODE ]
1172172011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rcv. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commiissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

_Alexandria, VA 22313-1450

www.uspln.gov

Kevin L. Wingate

SCENERA RESEARCH, LLC
5400 Trinity Road

Suite 303 i

Raleigh, North Carolina 27607

In re Application of:
Robert P. MORRIS

Appl. No.: 11/935,428 . :
Filed: November 6, 2007 : . DECISION ON PETITION

For: METHOD AND SYSTEM FOR PRESENTING A :  UNDER 37 CFR § 1.103(a)
TRANSITION EFFECT BETWEEN REMOTELY- :
SOURCED CONTENT IN A BROWSER

This is a decision on the petition for suspension of prosecutions under 37 CFR § 1.103(a) filed
on 14 November 2011.

The petition is GRANTED.

Pursuant to applicant's requests filed on 14 November 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date
of this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
‘is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to the undersigned whose telephone
number is (571) 272-3613.

/Vincent N. Trans/
Vincent N. Trans, QAS
Technology Center 2100
Computer Architecture and Software
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,USpLo.gov

APPLICATION NO. [ FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO.J
11/935,428 11/06/2007 Robert P. Morris 1495/US 7894
49277 7590 02/2312012 '
EXAMINER
SCENERA RESEARCH, LLC I I
5400 Trinity Road - TRAN, TUYETLIEN T
Suite 303 ART UNIT PAPER NUMBER
Raleigh, NC 27607 I I ) I
2179
| MAIL DATE I DELIVERY MODE ]
02/23/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rcv. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Kevin L. Wingate

SCENERA RESEARCH, LLC
5400 Trinity Road

Suite 303 o
Raleigh, North Carolina 27607

In re Application of:
Robert P. MORRIS
Aﬁ)pl. No.: 11/935,428 :
Filed: November 6, 2007 : DECISION ON PETITION
For: METHOD AND SYSTEM FOR PRESENTING A : UNDER 37 CFR § 1.103(a)
TRANSITION EFFECT BETWEEN REMOTELY- :
SOURCED CONTENT IN A BROWSER

This is a decision on the petition for suspension of prosecutions under 37 CFR § 1.103(a) filed
on 22 February 2012,

The petition is GRANTED.

Pursuant to applicant's requests filed on 22 February 2012, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date
of this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to the undersigned whose telephone
. number is (571) 272-3613.

/Vincent N. Trans/
Vincent N. Trans, QAS
Technology Center 2100
Computer Architecture and Software




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.USpto.gov

JAY M. SCHLOFF o
6960 ORCHARD LAKE ROAD | MAILED

SUITE 315 .
WEST BLOOMFIELD MI 48322 FEB 03 2011
OFFICE OF PETITIONS

In re Application of

James Blevins :

Application No. 11/935,436 : ON PETITION
Filed: November 6, 2007 ‘

Attorney Docket No. IPX07BLEV001

This is a decision on the petition under 37 CFR 1.102(c)( 1), filed November 6, 2007, to
make the above-identified application special based on applicant’s age as set forth in
M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP
§ 708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at
least one of the applicants is 65 years of age, or more, such as a birth certificate or a
statement by applicant. No fee is required

The instant petition includes a statement by applicant’s attorney that applicant is 65 years
of age and a statement from applicant that applicant is 65 years of age. Accordingly, the
above-identified application has been accorded “special” status. .
Telephone inquiries concerning this decision should be directed to the undersigned at
571-272-7751. All other inquiries concerning either the examination or status of the
application should be directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 3771 for action on the
merits commensurate with this decision.

o)/

Joan Olszewski
Petitions Examiner
Office of Petitions




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

‘United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED

DEC 172010
Seagate Technology LLC : :
1280 Disc Drive QFFICE OF PETITIONS
Shakopee MN 55379
In re Application of
James C. Alexander et al. T ,
Application No. 11/935,711 : ~ DECISION ON PETITION

Filed: November 6, 2007
Attorney Docket No. STL7939.10

This is a decision on the petition under 37 CFR 1.59(b), filed October 4, 2010, to expunge
information from the above identified application.

The petition is dismissed.

Petitioner requests that specific documents filed September 10 2010, be expunged from the
record.

The petition fee has been charged to petitioner’s deposit account as directed.
MPEP 724.05(II) states in part:

II. INFORMATION UNINTENTIONALLY SUBMITTED IN APPLICATION

A petition to expunge information unintentionally submitted in an application (other than -
information forming part of the original disclosure) may be filed under 37 CFR 1.59(b),
provided that:

(A) the Office can effect such return prior to the issuance of any patent on the
application in issue;

(B) it is stated that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who

submitted the information or to the party in interest on whose behalf the

information was submitted;

(C) the information has not otherwise been made public;

(D) there is a commitment on the part of the petitioner to retain such information
for the period of any patent with regard to which such information is submitted;

The petition is deficient because there is no statement addressing (C).
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Telephone inquiries concerning this communication should be directed to Carl Friedman at (571)
272-6842.

Carl Friedman
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

MARSH, FISCHMANN & BREYFOGLE LLP

8055 EAST TUFTS AVENUE MAILED

SUITE 450

DENVER, CO 80237 SEP 22 2010
OFFICE OF PETITIONS

In re Application of

Antony Brinlee, et al. :

Application No. 11/935,774 : ON PETITION
Filed: November 6, 2007 :

Attorney Docket No.: 50224-00152

This is a decision on the petition under 37 CFR 1.137(b), filed August 5, 2010, to revive the above-
identified application.

The petition is GRANTED.

The petition is not signed by a registered attorney or agent of record. However, in accordance with 37
CFR 1.34(a), the signature of Robert G. Crouch appearing on the petition shall constitute a representation
to the United States Patent and Trademark Office tﬁat he 1s authorized to represent the particular party on
whose behalf he acts.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of January 7, 2010. This decision precedes the mailing of a Notice of
Abandonment. On August 5, 2010, the present petition was filed.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE), including the fee of $810; (2) the petition fee of
$1,620; and (3) an adequate statement of unintentional delay’.

Telephone inquiries concerning this decision should be dirécted to the undersigned at (571) 272-3204.

This application is being referred to Technology Center AU 2832 for processing of the RCE and for
appropriate action by the Examiner in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114.

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

! 37 CFR 1.137(b)(3) requires a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional. While the statement is not made by an attorney of record, such statement is

eing treated as having been made as the result of a reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103
(Octoyger 21, 1997). In the event that such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results in the
discovery that it is not correct that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

: MAILE
FISH & RICHARDSON P.C. LED
P.O. BOX 1022 SEP 2 22010
MINNEAPOLIS MN 55440-1022

OFFICE OF PETITIONS
In re Application of :
Masayuki Sakakura et al : '
Application No. 11/935,831 : DECISION GRANTING PETITION
Filed: November 6, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 12732-0094002

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 21, 2010, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 2, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2879 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS. '

/Karen Creasy/

Karen Creasy

Petitions Examiner
" Office of Petitions

U The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LAW OFFICE OF ROBERT E. KASODY,

PROFESSIONAL CORPORATION

6601 CENTER DRIVE WEST, SUITE #500

LOS ANGELES CA 90045 MAI LED

0CT 12 2010
OFFICE OF PETITIONS

- In re Application of

SCALISI, Joseph F. A :
Application No. 11/935,901 : DECISION ON PETITION
Filed: November 06, 2007 : TO WITHDRAW

Attorney Docket No. LBTECH.010A - : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 02, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Robert E. Kasody on behalf of all attorneys of record who are
associated with customer No. 70515. All attorneys/agents associated have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Joseph F. Scalisi at the
address indicated below.

There are no outstanding Office actions at this time.
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Telephone inquiries concerning this decision should be directed to Michelle R. Eason at 571-272-
4231.

Michelle R. Eason _

Paralegal Specialist
Office of Petitions

cc: JOSEPH F. SCALISI
38 DISCOVERY
SUITE 150
IRVINE, CA 92618



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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S%HI}\BH(Z)():(I%% SCHNECK
P.O. -
SAN JOSE, CA 95109-0005 MAILED
A _ SEP 14 2010
In re Application of : OFFICE OF PETITIONS
Florian Blaschegg. :
Application No. 1 1/935,970 : DECISION ON PETITION
Filed: November 6, 2007 : TO WITHDRAW

Attorney Docket No. ODM-012 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed August 5, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request was signed by Thomas Schneck on behalf of all attorneys of record who are associated
with customer No. 03897. All attorneys/agents associated with the Customer Number 03897 have
been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant. '

In order to request or take action in a patent matter, the assignee must establish its ownership of the
patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) must
have either: (i) documentary evidence of a chain of title from the original owner to the assignee
(e.g., copy of an executed assignment), and a statement affirming that the documentary evidence of
the chain of title from the original owner to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or (ii) a statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in the assignment records of the
Office (e.g., reel and frame number).
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There is an outstanding Office action mailed June 22, 2010 that requires a reply from the applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: FLORIAN BLASCHEGG
MENGERGASSE 39/21
VIENNA 1210 AUSTRIA

cc: ON DEMAND MICROELECTRONICS AG
DONAU-CITY-STRASSE 11
ARES TOWER 10 FLOOR s
VIENNA 1220 AUSTRIA
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« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. : :
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Commissioner for Patents
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FISH & RICHARDSON P.C. JUN 232011
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In re Patent No. 7,921,111 :LETTER REGARDING
Issued: April 5, 2011 : PATENT TERM ADJUSTMENT
Application No. 11/935,991 :and
Filed: November 6, 2007 :NOTICE OF INTENT TO ISSUE
Attorney Docket No. 07844-0529003 / : CERTIFICATE OF CORRECTION
B009 C1 ‘

This is a decision on the APPLICATION FOR PATENT TERM ADJUSTMENT UNDER
37 C.F.R. § 1.705(d) filed on May 20, 2011, requesting that the patent term adjustment
indicated on the above-identified patent be corrected to indicate that the term of the
above-identified patent is extended or adjusted from 379 to 443 days.

The request for review of the patent term adjustment is GRANTED to the extent
indicated herein.

The patent term adjustment indicated in the patent is to be corrected by issuance of a
certificate of correction showing a revised Patent Term Adjustment of THREE
HUNDRED THIRTY-ONE (331) days.

Patentees are given THIRTY (30) DAYS or ONE (1) MONTH, whichever is longer,
from the mail date of this decision to respond. No extensions of time will be granted
under § 1.136.

On April 4, 2011, the above-identified application matured into U.S. Patent No.
7,921,111 with a patent term adjustment of 379 days. On May 20, 2011, Patentees
submitted the instant application. Patentees disclose that the patent term adjustment of
379 days indicated on the front of the patent is incorrect because Applicant Delay of 48
days for delay from September 25, 2010, to November 11, 2010 shouid have been
accorded pursuant to 37 C.F.R. § 1.704(c)(8). Patentee also maintains that the Office
incorrectly calculated Office delay pursuant to 37 CFR 1.702(b). Patentee contends
that the Office erred in subtracting from the “B delay” a period of time that was not
“‘consumed by continued examination of the application.” Specifically, Patentee argues
that (after the filing of the request for continued examination) the Office mailed a Notice
of Allowance on December 15, 2010, thereby closing examination of the application on
that date. Thus, Patentee argues no continued examination took place during the 112
day period from December 15, 2010 (the mailing date of the Notice of Allowance) until
April 5, 2011 (the date the patent was issued). As such, Patentee maintains that the “B
delay” should include the 112 days and be increased from 0 to 112 days. Patentee
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concludes that the correct patent term adjustment is 443 days (the sum of 379 days of
‘A delay” and 112 days of “B delay” minus 48 days of Applicant delay).

RELEVANT STATUTE AND REGULAfIONS
37 CFR 1.704(c)(8) provides that:

the submission of a supplemental reply or other paper, other than a
supplemental reply or other paper expressly requested by the examiner,
after a reply has been filed, in which case the period of adjustment set
forth in § 1.703 shall be reduced by the number of days, if any, beginning
on the day after the date the initial reply was filed and ending on the date
that the supplemental reply or other such paper was filed;

The statutory basis for calculation of “B delay” is 35 U.S.C. 154(b)(1)(B) GUARANTEE
OF NO MORE THAN 3-YEAR APPLICATION PENDENCY, which provides that:

Subject to the limitations under paragraph (2), if the issue of an original patent is
delayed due to the failure of the United States Patent and Trademark Office to issue a
patent within 3 years after the actual filing date of the application in the United States,
not including —

(i) - any time consumed by continued examination of the application requested
by the applicant under section 132(b); '

(i) any time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any time consumed by
appellate review by the Board of Patent Appeals and Interferences or by a Federal
court; or :
(iii) any delay in the processing of the application by the United States Patent
and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that
3-year period until the patent is issued.

The implementing regulation, 37 CFR 1.702(b) provides that:

Subject to the provisions.of 35 U.S.C. 154(b) and this subpart, the term of an
original patent shall be adjusted if the issuance of the patent was delayed due to the
failure of the Office to issue a patent within three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application, but not including:

(1) Any time consumed by continued examination of the application under 35 U.S.C.
132(b); ‘
(2) Any time consumed by an interference proceeding under 35 U.S.C. 135(a);
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(3) Any time consumed by the imposition of a secrecy order under 35 U.S.C. 181,

(4) Any time consumed by review by the Board of Patent Appeals and Interferences
or a Federal court; or

(5) Any delay in the processing of the application by the Office that was requested by
the applicant.

OPINION

Applicant’'s arguments have been considered. The Information Disclosure Statement
filed November 11, 2010 was filed after the filing of a response to the Final Office
Action on September 24, 2010. In this instance, the filing of the Information Disclosure
Statement on November 11, 2010 is considered a failure to engage under 1.704(c)(8).
The IDS was not expressly requested by the examiner nor did the IDS include a
1.704(d) statement. ‘

Pursuant to 37 CFR 1.704(c)(8) a period of reduction of 48 days counting the number of
days in the period beginning on the day after the initial reply was filed, September 24,
2010 and ending on the date of filing of the last supplemental paper, the IDS filed
November 11, 2010. Accordingly, a period of reduction of 48 days is being entered.

As it relates to the calculation of “B delay, patentee’s arguments have been considered,
but not found persuasive. The Office calculated the period of “B delay” pursuant to 35
U.S.C. 154(b)(1)(B)(i) and 37 CFR 1.702(b)(1) as 379 days based on the application
having been filed under 35 U.S.C. 111(a) on November 6, 2007 and the patent not
having issued as of the day after the three year date, November 6, 2010, and a request
for continued examination under 132(b) having been filed on September 24, 2010. In
other words, the 112-day period beginning on the date of mailing of the notice of
allowance to the date of issuance of the patent was considered time consumed by
continued examination of an application under 35 U.S.C: 132(b) and was not included
~in the “B delay.” : ‘

The Office’s calculation of “B delay” is correct. The “B delay” is an adjustment entered
if the issuance of the patent was delayed due to the failure of the Office to issue a
patent within three years after the date on which the application was filed. However,
the adjustment does not include, among other things, any time consumed by continued
examination of the application at the request of the applicant under 35 U.S.C. 132(b)".

' Pursuant to 35 U.S.C. 132(b) , 37 CFR 1.114 provides for continued examination of an application, as
follows: -
(a) If prosecution in an application is closed, an applicant may request continued examination of
the application by filing a submission and the fee set forth in § 1.17(e) prior to the earliest of:

(1) Payment of the issue fee, unless a petition under § 1.313 is granted;

(2) Abandonment of the application; or

(3) The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under 35
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~ So, with respect to calculating the “B delay” where applicant has filed a request for

continued examination, the period of adjustment is the number of days, if any, in the
period beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application and ending on the date a patent
was issued, but not including the number of days in the period beginning on the date on
which a request for continued examination of the application under 35 U.S.C. 132(b)
was filed and ending on the date the patent was issued.

Further, counting the period of time excluded from the “B delay” for the filing of a
request for continued examination under 35 U.S.C. 132(b), from the date on which the
request for continued examination is filed to the date the patent is issued is proper.
Patentee does not dispute that time consumed by continued examination of an
application under 35 U.S.C. 132(b) is properly excluded and that the calculation of the
excluded period begins on the date of filing of the request for continued examination.
At issue is what further processing or examination beyond the date of filing of the
request for continued examination is not any time consumed by continued examination
of the application under 35 U.S.C. 132(b). The USPTO indicated in September of 2000
in the final rule to implement the patent term adjustment provisions of the AIPA that
once a request for continued examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is
filed in an application, any further processing or examination of the application,
including granting of a patent, is by virtue of the continued examination given to the
application under 35 U.S.C. 132(b) and CFR 1.114. See Changes to Implement Patent
Term Adjustment under Twenty-Year Patent Term, 65 Fed. Reg. 56366, 56376 (Sept.
18, 2000) (response to comment 8). Thus, the excluded period begins with the filing of
the request for continued examination and ends with the issuance of the patent.

Patentee’s argument that the period of time after the issuance of a notice of allowance
on a request for continued examination is not “any time consumed by continued
examination requested by the applicant under section 132(b)” within the meaning of 35
U.S.C. 154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory
language. Garcia v. United States, 469 U.S. 70, 75 (1984) (“only the most extraordinary
showing of contrary intentions from [legislative history] would justify a limitation on the
‘plain meaning’ of the statutory language”). BP Am. Prod. Co. v. Burton, 549 U.S. 84,
91 (2006) (“Unless otherwise defined, statutory terms are generally interpreted in
accordance with their ordinary meaning”). The statute provides for a guarantee of no

U.S.C. 141, or the commencement of a civil action under 35 U.S.C. 145 or 146, unless the appeal or civil
action is terminated.

(b) Prosecution in an application is closed as used in this section means that the application is
under appeal, or that the last Office action is a final action (§ 1.113), a notice of allowance (§ 1.311), or an
action that otherwise closes prosecution in the application.
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more than 3-year application pendency, by providing for an adjustment in the patent
term:

First, “Subject to the limitations of paragraph (2),” means that the limitations of
paragraph 2 apply to this paragraph’s adjustment of patent term. That is, the day-to-
day extension of patent term for pendency beyond the 3 year period is restricted as
follows: 1) “B delay” cannot accrue for days of “A delay” that overlap, 2) the patent term
-cannot be extended beyond disclaimed term, and 3) the period of adjustment, including
accrued “B delay,” will be reduced for applicant delay.

Second, “if the issue of an original patent is delayed due to the failure of the
United States Patent and Trademark Office to issue a patent within 3 years after the
actual filing date of the application in the United States,” meaning that the condition
must first occur that the issuance of an original patent (35 U.S.C. 153), not merely the
issuance of a notice of allowance, is delayed due to the Office’s failure to issue a patent
(sign and record a patent grant in the name of the United States), not merely mail a
notice of allowance, within 3 years after the actual filing date of the application in the
United States. This provision gives the Office a three-year period to issue a patent (sign
and record a patent grant in the name of the United States) after the application filing
date before an adjustment will accrue for “B delay.” '

Third, “not including- (i) any time consumed by continued examination of the
application requested by the applicant under section 132(b); (ii) any time consumed by
a proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court; or (iii) any delay in the processing of
the application by the United States Patent and Trademark Office requested by the
applicant except as permitted by paragraph (3)(C), meaning that the three-year period
does not include “any time consumed by” or “any delay in processing,” as specified in
clauses (i)-(iii). This language correlates to 35 U.S.C. 154(b)(1)(A) which likewise
provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for “A delay” (e.g., extended for 1 day after the
- day after the period specified in clauses (i)-(iv)). -

Furthermore, these clauses are interpreted using their ordinary meanings.
Nonetheless, the context of the legislation should be considered. As stated in Wyeth v. -
Dudas, 580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 (D.D.C., September 30, 2008),
because the clock for calculating the 20-year patent term begins to run on the filing
date, and not on the day the patent is actually granted, some of the effective term of a
patent is consumed by the time it takes to prosecute the application. To mitigate this
effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time
consumed by prosecution of the application includes every day the application is
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pending before the Office from the actual filing date of the application in the United
States until the date of issuance of the patent. The time it takes to prosecute the
application ends not with the mailing of the notice of allowance, but with the issuance of
the patent.

Thus, not including “any time consumed by” means not including any days
used to prosecute the application as specified in clauses (i)-(ii)2. Clause (i) specifies
“any time consumed by continued examination of the application requested by the
applicant under section 132(b).” Clause (ii) specifies “any time consumed by a
proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court.” “Time” in the context of this
legislation throughout refers to days. “Consumed by” means used by or used in the
course of. Websters Collegiate Dictionary, (11" ed.). The “any” signifies that the days
consumed by are “any” of the days in the pendency of the application, and not just days
that occur after the application has been pending for 3 years. As such, “any time
consumed by” refers to any days used in the course of 1) continued examination of the
application under section 132(b)(the filing of a request for continued examination), 2)
interference proceedings, 3) secrecy orders, and 4) appellate review. Thus, that 3-year
period given to the Office to issue a patent before an adjustment will accrue for “B
delay” does not include any days used in the course of or any time consumed by
clauses (i)-(ii), including any time consumed by the filing of a request for continued
examination.

Fourth, “the term of the patent shall be extended 1 day for each day after the
end of that 3-year period until the patent is issued” meaning that the consequence of
this failure is that after “the end of that 3-year period” an additional 1 day of patent term
will accrue for each day that the application is pending until the day the patent is issued.

The “time consumed by” or used in the course of the continued examination of
the application requested by the applicant under section 132(b) does not end until
issuance of the patent. 35 U.S.C. 132(b) was enacted under the same title, the
“American Inventors Protection Act of 1999,” as 35 U.S.C. 154(b). Section 4403 of the
AIPA amended 35 U.S.C. § 132 to provide, at the request of the applicant, for
continued examination of an application for a fee (request for continued examination or
RCE practice), without requiring the applicant to file a continuing application under 37
CFR 1.53(b) or a continued prosecution application (CPA) under 37 CFR 1.53(d).

2 Clause (iii) provides for not including (iii) any delay in the processing of the application by the
United States Patent and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that 3-year period until
the patent is issued. It is noted that paragraph (3)(C) allows with an adequate showing by applicant for
reinstatement of no more than 3 months of the patent term reduced for applicant delay in taking in excess
of three months to respond.
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Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences,
secrecy orders and appeals) in an application.

By nature, the time used in the course of the examination process continues to
issuance of the patent. The examination process involves examining the application to
ascertain whether it appears that the applicant is entitled to a patent under the law.

See 35 U.S.C. 131 (“[t]he Director shall cause an examination to be made of the
application and the alleged new invention; and if on such examination it appears that
the applicant is entitled to a patent under the law, the Director shall issue a patent
therefor”). If on examination it appears that the applicant is entitled to a patent, the
USPTO issues a notice of allowance. See 35 U.S.C. 151 (“[ilf it appears that applicant
is entitled to a patent under the law, a written notice of allowance of the application shall
be given or mailed to the applicant”). If on examination it appears that the applicant is
not entitled to a patent, the USPTO issues a notice (an Office action) stating the
applicable rejection, objection, or other requirement, with the reasons therefor. See 35
U.S.C. 132 (“[w]henever, on examination, any claim for a patent is rejected, or any
objection or requirement made, the Director shall notify the applicant thereof, stating the
reasons for such rejection, or objection or requirement, together with such information
and references as may be useful in judging of the propriety of continuing the
prosecution of his application”). Neither the issuance of a notice of allowance nor the
insurance of an Office action terminates thé examination process. If after the issuance
of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitled to a patent (e.g., in response to an argument or amendment by the applicant),
the USPTO will issue a notice of allowance. Conversely, if after the issuance of a notice
of allowance under 35 U.S.C. 151 it subsequently appears that the applicant is not
entitled to a patent (e.g., in response to information provided by the applicant or
uncovered by the USPTO), the USPTO will withdraw the application from issuance and
issue an Office action under 35 U.S.C. 132 stating the applicable rejection, objection, or
other requirement, with the reasons therefor.

As held in Blacklight Power, the USPTO's responsibility to issue a patent
containing only patentable claims does not end with the issuance of a notice of
allowance under 35 U.S.C. 151. See BlackLight Power, Inc. v. Rogan, 295 F.3d 1269,
1273 (Fed. Cir. 2002). Rather, if there is any substantial, reasonable ground within the
knowledge or cognizance of the Director as to why an application should not issue, it is
the USPTO’s duty to refuse to issue the patent even if a notice of allowance has
previously been issued for the application. See In re Drawbaugh, 9 App. D.C. 219, 240
(D.C. Cir 1896). '

Moreover, the applicant continues to be engaged in the examination process
after the mailing of the notice of allowance. 37 CFR 1.56 makes clear that the applicant
has a duty to disclose information material to patentability as long as the application is
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pending before the USPTO (i.e., until a patent is granted or the application is
abandoned). See 37 CFR 1.56(a) (“[t]he duty to disclose information exists with respect
to each pending claim until the claim is cancelled or withdrawn from consideration, or
the application becomes abandoned”). 37 CFR 1.97 and 1.98 provide for the
consideration of information submitted by the applicant after a notice of allowance has
been mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an application after a notice of allowance has been mailed. In fact, the
request for examination procedures® permit the filing of a request for continued
examination under 37 CFR 1.114 even after the issuance of a notice of allowance
under 35 U.S.C. 1561. See 37 CFR 1.114(a)(1).

As the examination process does not terminate with the mailing of the notice of
allowance, the time consumed by continued examination requested by the applicant
under section 132(b) does not terminate with the mailing of the notice of allowance. Al
the time the application is pending from the date of filing of the request for continued
examination to the mailing of the notice of allowance through issuance of the patent is a
consequence of the filing of the request for continued examination. Further action by
the Office is pursuant to that request. Applicant has gotten further prosecution of the
application without having to file a continuing application under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the request by the
applicant is properly excluded from the delay attributed to the Office. 35 U.S.C.
154(b)(1)(B)’s guarantee of a total application pendency of no more than three years
provides for adjustment of the patent term for delay due to the Office’s failure to issue
the patent within three years, but does not include “any time consumed by continued
examination requested by the applicant under 35 U.S.C. 132(b).” It is not necessary to
mitigate the effect on the 20-year term to the extent that applicant has requested that
the Office continue to examine the application via a request for continued examination,

in lieu of, the filing of a continuing application under 37 CFR 1.53(b).

In this instance, a request for continued examination was filed on September 24, 2010,
and the patent issued by virtue of that request on April 5, 2011. Pursuant to 35 U.S.C.
154(b)(1)(B)(i), the period beginning on September 24, 2010 and ending on April 5,
2011 is not included in calculating Office delay.

CONCLUSION

In view of the above, the patent should have issued with a patent term adjustment of
three hundred thirty-one (331) days.

3 Thus, on occasion, even where a request for continued examination has alfeady been filed and a notice
of allowance issued pursuant to that request, applicant may file a further request for continued examination.
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The Office acknowledges submission of the $200 00 fee set forth in 37 CFR 1.18(e).
No additional fees are required.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322,
the Office will not issue a certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are given one (1) month
or thirty (30) days, whichever is longer, from the mail date of this decision to respond.
No extensions of time will be granted under § 1.136.

The application is being forwarded to the Certificates of Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the
term of the above-identified patent is extended or adjusted by three hundred thirty-
one (331) days.

Telephone inquiries specific to this decision should be directed to the undersigned
etitions Attorney at (671) 272-3212.

heca{tiam B
Patricia Faison-Ball
Senior Petitions Attorney

Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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CERTIFICATE OF CORRECTION

PATENT : 7,921,111 B1
DATED : April 5, 2011
INVENTOR(S) : Greg Beddow

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (479) days

Delete the phrase “'by 479 days” and insert — by 331 days--
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United States Patent and Trademark Office
P.O. Box 1450
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FISH & RICHARDSON P.C. 11 e
PO BOX 1022 MA”“ED
MINNEAPOLIS MN 55440-1022 SEP 22 2011
OFFICE OF PETITIONS
In re Patent No. 7,921,111 :
Issued: Aprit 5, 2011 . DECISION ON REQUEST
Application No. 11/935,991 : FOR RECONSIDERATION
Filed: November 6, 2007 : OF PATENT TERM ADJUSTMENT
Attorney Docket No. 07844-0529003 /
B009 C1

This is a decision on the RESPONSE TO DECISION ON REQUEST FOR
RECONSIDERATION OF PATENT TERM ADJUSTMENT AND NOTICE OF INTENT
TO ISSUE CERTIFICATE OF CORRECTION filed on July 22, 2011, requesting that the
patent term adjustment indicated on the above-identified patent be corrected to indicate
that the term of the above-identified patent is extended or adjusted from 331 to 443
days.

This petition is hereby DENIED. This decision is a final agency action within the
meaning of 5 U.S.C. § 704 for purposes of seeking judicial review. See, MPEP
1002.02.

The patent term adjustment indicated in the previous deC|3|on mailed June 23, 2011 is
properly indicated.

Patentee maintains that the Office incorrectly calculated Office delay pursuant to 37
CFR 1.702(b). Patentee contends that the Office erred in subtracting from the “B delay”
a period of time that was not “consumed by continued examination of the application.”
Specifically, Patentee argues that (after the filing of the request for continued
examination) the Office mailed a Notice of Allowance on December 15, 2010, thereby
closing examination of the application on that date. Thus, Patentee argues no
continued examination took place during the 112 day period from December 15, 2010
(the mailing date of the Notice of Allowance) until April 5, 2011 (the date the patent was
issued). As such, Patentee maintains that the “B delay” should include the 112 days
and be increased from 331 to 443 days.

RELEVANT STATUTE AND REGULATIONS

The statutory basis for calculation of “B delay” is 35 U.S.C. 154(b)(1)(B) GUARANTEE
OF NO MORE THAN 3-YEAR APPLICATION PENDENCY, which provides that:
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Subject to the limitations under paragraph (2), if the issue of an original patent is
delayed due to the failure of the United States Patent and Trademark Office to issue a
patent within 3 years after the actual filing date of the application in the United States,
not including —

(i) any time consumed by continued examination of the application requested
by the applicant under section 132(b);

(i) any time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any time consumed by
appellate review by the Board of Patent Appeals and Interferences or by a Federal
court; or

(i) any delay in the processing of the application by the United States Patent
and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that
3-year period until the patent is issued.

The implementing regulation, 37 CFR 1.702(b) provides that:

Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an
original patent shall be adjusted if the issuance of the patent was delayed due to the
failure of the Office to issue a patent within three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application, but not including:

(1) Any time consumed by continued examination of the application under 35 U.S.C.
132(b);

(2) Any time consumed by an interference proceeding under 35 U.S.C. 135(a);

(3) Any time consumed by the imposition of a secrecy order under 35 U.S.C. 181;

(4) Any time consumed by review by the Board of Patent Appeals and Interferences
or a Federal court; or

(5) Any delay in the processing of the application by the Office that was requested by
the applicant.

OPINION
Applicant’'s arguments have been considered.

The Office calculated the period of “B delay” pursuant to 35 U.S.C. 154(b)(1)(B)(i) and
37 CFR 1.702(b)(1) as 0 days based on the application having been filed under 35
U.S.C. 111(a) on November 6, 2007 and the patent not having issued as of the day
after the three year date, November 6, 2010, and a request for continued examination
under 132(b) having been filed on September 24, 2010. In other words, the 112-day
period beginning on the date of mailing of the notice of allowance to the date of
issuance of the patent was considered time consumed by continued examination of an
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application under 35 U.S.C. 132(b) and was not included in the “B delay.”

The Office’s calculation of “B delay” is correct. The “B delay” is an adjustment entered
if the issuance of the patent was delayed due to the failure of the Office to issue a
patent within three years after the date on which the application was filed. However,
the adjustment does not include, among other things, any time consumed by continued
examination of the application at the request of the applicant under 35 U.S.C. 132(b)".
So, with respect to calculating the “B delay” where applicant has filed a request for
continued examination, the period of adjustment is the number of days, if any, in the
period beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application and ending on the date a patent
was issued, but not including the number of days in the period beginning on the date on
which a request for continued examination of the application under 35 U.S.C. 132(b)
was filed and ending on the date the patent was issued.

Further, counting the period of time excluded from the “B delay” for the filing of a
request for continued examination under 35 U.S.C. 132(b), from the date on which the
request for continued examination is filed to the date the patent is issued is proper.
Patentee does not dispute that time consumed by continued examination of an
application under 35 U.S.C. 132(b) is properly excluded and that the calculation of the
excluded period begins on the date of filing of the request for continued examination.
At issue is what further processing or examination beyond the date of filing of the
request for continued examination is not any time consumed by continued examination
of the application under 35 U.S.C. 132(b). The USPTO indicated in September of 2000
in the final rule to implement the patent term adjustment provisions of the AIPA that
once a request for continued examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is
filed in an application, any further processing or examination of the application,
including granting of a patent, is by virtue of the continued examination given to the
application under 35 U.S.C. 132(b) and CFR 1.114. See Changes to implement Patent
Term Adjustment under Twenty-Year Patent Term, 65 Fed. Reg. 56366, 56376 (Sept.

' Pursuant to 35 U.S.C. 132(b) , 37 CFR 1.114 provides for continued examination of an application, as
follows:

(a) If prosecution in an application is closed, an applicant may request continued examination of
the application by filing a submission and the fee set forth in § 1.17(e) prior to the earliest of:

(1) Payment of the issue fee, unless a petition under § 1.313 is granted;

(2) Abandonment of the application; or

(3) The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under 35
U.S.C. 141, or the commencement of a civil action under 35 U.S.C. 145 or 146, unless the appeal or civil
action is terminated.

(b) Prosecution in an application is closed as used in this section means that the application is
under appeal, or that the last Office action is a final action (§ 1.113), a notice of allowance (§ 1.311), or an
action that otherwise closes prosecution in the application.
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18, 2000) (response to comment 8). Thus, the excluded period begins with the filing of
the request for continued examination and ends with the issuance of the patent.

Patentee’s argument that the period of time after the issuance of a notice of allowance
on a request for continued examination is not “any time consumed by continued
examination requested by the applicant under section 132(b)” within the meaning of 35
U.S.C. 154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory
language. Garcia v. United States, 469 U.S. 70, 75 (1984) (“only the most extraordinary
showing of contrary intentions from [legislative history] would justify a limitation on the
‘plain meaning’ of the statutory language”). BP Am. Prod. Co. v. Burton, 549 U.S. 84,
91 (2006) (“Unless otherwise defined, statutory terms are generally interpreted in
accordance with their ordinary meaning”). The statute provides for a guarantee of no
more than 3-year application pendency, by providing for an adjustment in the patent
term:

First, “Subject to the limitations of paragraph (2),” means that the limitations of
paragraph 2 apply to this paragraph’s adjustment of patent term. That is, the day-to-
day extension of patent term for pendency beyond the 3 year period is restricted as
follows: 1) “B delay” cannot accrue for days of “A delay” that overlap, 2) the patent term
cannot be extended beyond disclaimed term, and 3) the period of adjustment, including
accrued “B delay,” will be reduced for applicant delay.

Second, “if the issue of an original patent is delayed due to the failure of the
United States Patent and Trademark Office to issue a patent within 3 years after the
actual filing date of the application in the United States,” meaning that the condition
must first occur that the issuance of an original patent (35 U.S.C. 153), not merely the
issuance of a notice of allowance, is delayed due to the Office’s failure to issue a patent
(sign and record a patent grant in the name of the United States), not merely mail a
notice of allowance, within 3 years after the actual filing date of the application in the
United States. This provision gives the Office a three-year period to issue a patent (sign
and record a patent grant in the name of the United States) after the application filing
date before an adjustment will accrue for “B delay.”

Third, “not including- (i) any time consumed by continued examination of the
application requested by the applicant under section 132(b); (ii) any time consumed by
a proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court; or (iii) any delay in the processing of
the application by the United States Patent and Trademark Office requested by the
applicant except as permitted by paragraph (3)(C), meaning that the three-year period
does not include “any time consumed by” or “any delay in processing,” as specified in
clauses (i)-(iii). This language correlates to 35 U.S.C. 154(b)(1)(A) which likewise
provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for “A delay” (e.g., extended for 1 day after the
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day after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary meanings.
Nonetheless, the context of the legislation should be considered. As stated in Wyeth v.
Dudas, 580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 (D.D.C., September 30, 2008),
because the clock for calculating the 20-year patent term begins to run on the filing
date, and not on the day the patent is actually granted, some of the effective term of a
patent is consumed by the time it takes to prosecute the application. To mitigate this
effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time
consumed by prosecution of the application includes every day the application is
pending before the Office from the actual filing date of the application in the United
States until the date of issuance of the patent. The time it takes to prosecute the
application ends not with the mailing of the notice of allowance, but with the issuance of
the patent.

Thus, not including “any time consumed by” means not including any days
used to prosecute the application as specified in clauses (i)-(ii)>. Clause (i) specifies
“any time consumed by continued examination of the application requested by the
applicant under section 132(b).” Clause (ii) specifies “any time consumed by a
proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court.” “Time” in the context of this
legislation throughout refers to days. “Consumed by” means used by or used in the
course of. Websters Collegiate Dictionary, (11" ed.). The “any” signifies that the days
consumed by are “any” of the days in the pendency of the application, and not just days
that occur after the application has been pending for 3 years. As such, “any time
consumed by” refers to any days used in the course of 1) continued examination of the
application under section 132(b)(the filing of a request for continued examination), 2)
interference proceedings, 3) secrecy orders, and 4) appellate review. Thus, that 3-year
period given to the Office to issue a patent before an adjustment will accrue for “B
delay” does not include any days used in the course of or any time consumed by
clauses (i)-(ii), including any time consumed by the filing of a request for continued
examination.

Clause (iii) provides for not including (iii) any delay in the processing of the application by the
United States Patent and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that 3-year period until
the patent is issued. It is noted that paragraph (3)(C) allows with an adequate showing by applicant for
reinstatement of no more than 3 months of the patent term reduced for applicant delay in taking in excess
of three months to respond.

2
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Fourth, “the term of the patent shall be extended 1 day for each day after the
end of that 3-year period until the patent is issued” meaning that the consequence of
this failure is that after “the end of that 3-year period” an additional 1 day of patent term
will accrue for each day that the application is pending until the day the patent is issued.

The “time consumed by” or used in the course of the continued examination of
the application requested by the applicant under section 132(b) does not end until
issuance of the patent. 35 U.S.C. 132(b) was enacted under the same title, the
“American Inventors Protection Act of 1999,” as 35 U.S.C. 154(b). Section 4403 of the
AIPA amended 35 U.S.C. § 132 to provide, at the request of the applicant, for
continued examination of an application for a fee (request for continued examination or
RCE practice), without requiring the applicant to file a continuing application under 37
CFR 1.53(b) or a continued prosecution application (CPA) under 37 CFR 1.53(d).
Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences,
secrecy orders and appeals) in an application.

By nature, the time used in the course of the examination process continues to
issuance of the patent. The examination process involves examining the application to
ascertain whether it appears that the applicant is entitled to a patent under the law.

See 35 U.S.C. 131 (“[t]he Director shall cause an examination to be made of the
application and the alleged new invention; and if on such examination it appears that
the applicant is entitled to a patent under the law, the Director shall issue a patent
therefor”). If on examination it appears that the applicant is entitled to a patent, the
USPTO issues a notice of allowance. See 35 U.S.C. 151 (‘[ilf it appears that applicant
is entitled to a patent under the law, a written notice of allowance of the application shall
be given or mailed to the applicant”). If on examination it appears that the applicant is
not entitled to a patent, the USPTO issues a notice (an Office action) stating the
applicable rejection, objection, or other requirement, with the reasons therefor. See 35
U.S.C. 132 (“[w]henever, on examination, any claim for a patent is rejected, or any
objection or requirement made, the Director shall notify the applicant thereof, stating the
reasons for such rejection, or objection or requirement, together with such information
and references as may be useful in judging of the propriety of continuing the
prosecution of his application”). Neither the issuance of a notice of allowance nor the
insurance of an Office action terminates the examination process. if after the issuance
of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitled to a patent (e.g., in response to an argument or amendment by the applicant),
the USPTO will issue a notice of allowance. Conversely, if after the issuance of a notice
of allowance under 35 U.S.C. 151 it subsequently appears that the applicant is not
entitled to a patent (e.g., in response to information provided by the applicant or
uncovered by the USPTO), the USPTO will withdraw the application from issuance and
issue an Office action under 35 U.S.C. 132 stating the applicable rejection, objection, or
other requirement, with the reasons therefor.
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As held in Blacklight Power, the USPTO's responsibility to issue a patent
containing only patentable claims does not end with the issuance of a notice of
allowance under 35 U.S.C. 151. See BlackLight Power, Inc. v. Rogan, 295 F.3d 1269,
1273 (Fed. Cir. 2002). Rather, if there is any substantial, reasonable ground within the
knowledge or cognizance of the Director as to why an application should not issue, it is
the USPTQO’s duty to refuse to issue the patent even if a notice of allowance has
previously been issued for the application. See In re Drawbaugh, 9 App. D.C. 219, 240
(D.C. Cir 1896).

Moreover, the applicant continues to be engaged in the examination process
after the mailing of the notice of allowance. 37 CFR 1.56 makes clear that the applicant
has a duty to disclose information material to patentability as long as the application is
pending before the USPTO (i.e., until a patent is granted or the application is
abandoned). See 37 CFR 1.56(a) (“[t]he duty to disclose information exists with respect
to each pending claim until the claim is cancelled or withdrawn from consideration, or
the application becomes abandoned”). 37 CFR 1.97 and 1.98 provide for the
consideration of information submitted by the applicant after a notice of allowance has
been mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an application after a notice of allowance has been mailed. In fact, the
request for examination procedures® permit the filing of a request for continued
examination under 37 CFR 1.114 even after the issuance of a notice of allowance
under 35 U.S.C. 151. See 37 CFR 1.114(a)(1).

As the examination process does not terminate with the mailing of the notice of
allowance, the time consumed by continued examination requested by the applicant
under section 132(b) does not terminate with the mailing of the notice of allowance. All
the time the application is pending from the date of filing of the request for continued
examination to the mailing of the notice of allowance through issuance of the patent is a
consequence of the filing of the request for continued examination. Further action by
the Office is pursuant to that request. Applicant has gotten further prosecution of the
application without having to file a continuing application under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the request by the
applicant is properly excluded from the delay attributed to the Office. 35 U.S.C.
154(b)(1)(B)’s guarantee of a total application pendency of no more than three years
provides for adjustment of the patent term for delay due to the Office’s failure to issue
the patent within three years, but does not include “any time consumed by continued
examination requested by the applicant under 35 U.S.C. 132(b).” It is not necessary to
mitigate the effect on the 20-year term to the extent that applicant has requested that

* Thus, on occasion, even where a request for continued examination has already been filed and a notice
of allowance issued pursuant to that request, applicant may file a further request for continued examination.
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the Office continue to examine the application via a request for continued examination,
in lieu of, the filing of a continuing application under 37 CFR 1.53(b).

In this instance, a request for continued examination was filed on September 24, 2010,
and the patent issued by virtue of that request on April 5, 2011. Pursuant to 35 U.S.C.
154(b)(1)(B)(i), the period beginning on September 24, 2010 and ending on April 5,
2011 is not included in calculating Office delay.

CONCLUSION

Accordingly, the decision on application for patent term adjustment has been
reconsidered and the request for additional patent term is DENIED.

Telephone inquiries specific to this decision should be directed to Senior Petitions
Attorney Patricia Faison-Ball at (571) 272-3212.

o~

Anthorfy Knight
Director
Office of Petitions
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This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT UNDER
37 C.F.R. § 1.705(b)” filed on December 14, 2010. Applicants request that the initial
determination of Patent Term Adjustment for the above-identified patent be corrected
from 562 days to 617 days.

The application for patent term adjustment patent is GRANTED TO THE EXTENT
INDICATED.

The Office has updated the PALM and PAIR screen to reflect that the Patent Term
Adjustment (PTA) at the time of the mailing of the Notice of Allowance is 617 days. A
copy of the updated PALM screen, showing the revised determination, is enclosed.

On September 15, 2010, the Office mailed a Determination of Patent Term Adjustment
under 35 U.S.C. § 154(b) in the above-identified application, stating that the patent term
adjustment to date was 562 days (562 days of Office delay and 0 days of applicant
delay). This application for patent term adjustment was timely filed with or prior to
payment of the issue fee.’

Applicants assert that an adjustment for Office delay of 617 days, rather than 562 days,
should be entered pursuant to 37 CFR 1.702(a) (1) for the period from fourteen months
after the date the application was filed until the date the notice of allowance was mailed.
Specifically, applicants argue that the Pre-Interview Communication (PIC) mailed on
July 22, 2010, was not an Office action under 35 USC 132, and that the first action
mailed by the USPTO was the Notice of Allowance mailed on Septembler 15, 2010.

Applicants' argument is persuasive, to a point. In this case, applicants implicitly waived
the First Action Interview Office action by submission On August 3, 2010 of the

'PALM records indicate that the issue fee was paid on December 14, 2010.
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Applicant Initiated Interview Request Form (PTOL-413A), filed electronically via
EFS-Web, accompanied by a proposed amendment and a request to schedule the
interview on August 11, 2010, within 2 months from the filing of the request.
Accordingly, the interview of August 11, 2010, is the first Office action in the application.
As such, the 14 month period for Office delay stopped on August 11, 2010, and the
period of adjustment for Office delay under 37 CFR 1.702(a) (i) is 582 days. The period
of adjustment for Office delay of 562 days will be removed and a period of 582 days will
be entered. .

In view thereof, the patent term adjustment at the time of the mailing of the notice of
allowance is five hundred eighty-two (582) days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e).
No additional fees are required.

The Office of Data Management has been advised of this decision. The application is
thereby forwarded to the Office of Data Management for issuance of the patent. The
patent term adjustment indicated on the patent (as shown on the Issue Notification
mailed about three weeks prior to patent issuance) will include any additional
adjustment accrued both for Office delay in issuing the patent more than four months
after payment of the issue fee and satisfaction of all outstanding requirements, and if
applicable, for the Office taking in excess of three years to issue the patent (to the
extent that the three-year period does not overlap with periods already accorded).

Telephone inquiries specific to this decision should be directed to the undersigned
titions Attorney at (571) 272-3212.

-t

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

Attachment: Copy of update PALM calculation
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This is a decision on the “RESPONSE TO DECISION ON APPLICATION FOR
PATENT TERM ADJUSTMENT" filed on March 14, 2011. Applicants request that the
initial determination of Patent Term Adjustment for the above-identified patent be
corrected from 562 days to 617 days. Since the request is treated after issuance, the
request is being treated under 37 CFR 1.705(d).

The application for patent term adjustment patent is DISMISSED.

Patentees are given TWO (2) MONTHS from the mail date of this decision to respond
to this decision. No extensions of time will be granted under § 1.136.

On March 22, 2011, the above-identified application matured into U.S. Patent No.
7,912,924 with a revised patent term adjustment of 718 days. Prior to issuance,
patentees timely submitted this request for reconsideration, after the dismissal of an
application for patent term adjustment (with required fee), under 37 CFR 1.705(b),
asserting that the correct number of days of Patent Term Adjustment is 617 days.

Patentees asserted that an adjustment for Office delay of 617 days, rather than 562
days, should be entered pursuant to 37 CFR 1.702(a)(1) for the period from fourteen
months after the date the application was filed until the date the notice of allowance
was mailed. Specifically, applicants argued that the Pre-Interview Communication (PIC)
mailed on July 22, 2010, was not an Office action under 35 USC 132, and that the first
action mailed by the USPTO was the Notice of Allowance mailed on September 15,
2010.

Patentee’s argument was considered but not found to be persuasive and thus the
petition was granted to the extent indicated in a decision mailed February 15, 2011."

"The 14 month period for Office delay stopped on August 11, 2010, not July 22, 2010 as indicated in the
Patent Term Adjustment Calculation and noted in the Determination of Patent Term Adjustment under 35 U.S.C. 154
(b) mailed September 15, 2010. As such, the period of adjustment for Office delay of 562 days was removed and a
period of 582 days was entered.
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Patentees renew their argument that the mailing of a Notice of Allowance on
September 15, 2010, should be entered for PTO Delay pursuant to 37 C.F.R. §
1.702(a)(1). The language of 37 C.F.R. § 1.702(a)(1) provides that failure by the Office
to “[m]ail at least one of a notification under 35 U.S.C. 132 or a notice of allowance
under 35 U.S.C. 151 not later than fourteen months after the date on which the
application was filed...” will constitute a PTO Delay to be determined pursuant to 37
C.F.R. § 1.703(a)(1), which indicates that the period of PTO Delay will be calculated as
“beginning on the day after the date that is fourteen months after the date on which the
application was filed.., and ending on the date of mailing of either an action under 35
U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, whichever comes first.” The
interview on August 11, 2010, cannot be considered as the mailing of at least one of a
notification under 35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 151 not later
than fourteen months after the date on which the application was filed, as no such
notification was mailed by the Office on August 11, 2010. Applicant respectfully submits
that the interview on August 11, 2010, was not an examination of the application on the
merits of the case as intended by 35 U.S.C. 132, and as such, Applicant respectfully
requests reconsideration of the PTA calculation.

The decision of February 15, 2011 advised that by submission on August 3, 2010 of the
Applicant Initiated Interview Request Form (PTOL-413A), filed electronically via
EFS-Web, accompanied by a proposed amendment and a request to schedule the
interview on August 11, 2010, within 2 months from the filing of the request, the First
Action Interview Office action was implicitly waived. Accordingly, the interview of August
11, 2010, is the first Office action in the application. As such, the 14 month period for
Office delay stopped on August 11, 2010, and the period of adjustment for Office delay
under 37 CFR 1.702(a) (i) is 582 days.

Patentee’s request has been re-considered. As no new arguments have been
presented, the patent term adjustment of 718 days, as indicated in the patent is
properly reflected.

Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

Wottecsn i Bull

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE :07/20/11
TOSPEOF :ARTUNIT: 2441 Attn: CHAN WING F (SPE)

SUBJECT : Request for Certificate of Correction for Appl. No.: 11/936004 Patent No.: 7912924

CofC mailroom date: 07/15/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Note: _Please check Claims 1, 5,8 9 _ Tasneem Siddiqui

Certificates of Correction Branch

703-756-1814 & 703-756-1593
Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.
QO Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:
/Wing F. Chan/ 2441
SPE Art Unit

PTOL-306 (REV. 7/03)

U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

oCT 192010
DINSMORE & SHOHL, LLP
FIFTH THIRD CENTER QFFICE OF PETITIONS
ONE SOUTH MAIN STREET
SUITE 1300
DAYTON OH 45402

In re Application of : ;
Iidiko Amann-Zalan et al. :
Application No. 11/936,169 : DECISION ON PETITION
Filed: November 07, 2007 :

Attorney Docket No. 23186 US-pd/c

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
June 08, 2010, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is net a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Nonprovisional Application (Notice), mailed February 11, 2008. The Notice set
a period for reply of two (2) months from the mail date of the Notice. A three (3) months
extension of time under the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the
application became abandoned on July 12, 2008.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
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1.137 was unintentional, the Director may require additional information. See MPEP

© 711.03(c)(I)(C) and (D). The instant petition lacks item(s) (1) in that the declaration filed June
08, 2010 lists Jose Miguel Rivera Otero as an inventor but his signature is missing. Therefore
the declaration is unacceptable.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (871) 272-
2783.

Ramesh Krishnamurthy
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

- Alexandria, VA 22313-1450

‘www.uspto.gov

DINSMORE & SHOHL, LLP
FIFTH THIRD CENTER

ONE SOUTH MAIN STREET MAILED

SUITE 1300 -

DAYTON OH 45402 : JAN 12 2011
OFFICE OF PETITIONS

In re Application of

ILDIKO AMANN-ZALAN et al. :

Application No. 11/936,169 :  DECISION ON PETITION
Filed: November 07, 2007 :

Attorney Docket No. 23186 US-pd/c

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b), filed
December 17, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File Missing
Parts of Nonprovisional Application (Notice), mailed February 11, 2008. The Notice set a period for
reply of two (2) months from the mail date of the Notice. A three (3) months extension of time under the
provisions of 37 CFR 1.136(a) was obtained. Accordingly, the application became abandoned on July
12,2008.

- The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a corrected declaration, (2) the petition fee of $1620, and (3) a proper statement of
unintentional delay. Accordingly, the reply to the Notice to File Missing Parts of Nonprovisional
Application of February 11, 2008 is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-2783.
This application is being referred to the Office of Patent Application Processing.

@{Mum

Rapgesh Krishnamurthy
Petitions Examiner
Office of Petitions
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GLENN PATENT GROUP MAR 16:2011

3475 EDISON WAY, SUITE L OFFICE OF PETITH

MENLO PARK CA 94025 ’ TONS

In re Application of : »

Leo et al. : DECISION ON PETITION
Application No. 11/936,237 : TO WITHDRAW

Filed: November 7, 2007 D FROM RECORD
Attorney Docket No. PROV0002 :

This is a decision on the Request to Withdraw as attorney or agent.of record under 37
C.F.R. § 1.36(b), filed January 26, 2011.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of
record under 37 CFR 3.71, or, if no assignee of the entire interest has properly been
made of record, the most current address information provided for the first named
inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a
reexamination proceeding by filing a statement in compliance with § 3.73(b)
that is signed by a party who is authorized to act on behalf of the assignee.

Therefore, as there is currently no Statement under 37 CFR 3.73(b) of record in the
instant application, the Office cannot change the correspondence address to the address
on the Request to Withdraw. :

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Further, the instant application became abandoned on December 4, 2010 for failure to
timely respond to the Office action mailed September 3, 2010. The Office will not
decide requests to withdraw from representation as practitioner of record which are filed
after the expiration date of a time period for reply or the expiration date of a time period
which can be obtained by a petition and fee for extension of time under 37 CFR 1.136(a).
As such, any renewed Request to Withdraw as Attorney will not be treated on the merits,
but will only be placed in the application.

Telephone inguires concerning this decision should be directed to the undersigned at
(571),272-7751.

-~ Of‘aﬁ\r
J&an Olszewski

Petitions Examiner
Office of Petitions



Attorney Docket No. P23084-US2

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Jung-Fu Cheng § Group Art Unit:  Not Yet Assigned
§

Application No:  11/936242 § Examiner: Not Yet Assigned
§

Filed: 11-14-2007 §

FOR: QPP INTERLEAVER/DE-INTERLEAVER FOR TURBO CODES

CERTIFICATE OF TRANSMISSION BY EFS-WEB

Via EFS-Web | hereby certify that this paper or fee is being transmitted to
the United States Patent and Trademark Office electronically

Mail Stop PCT Via EFS-Web.

Commissioner for Patents Date: December 1, 2010

P. O. Box 1450

Signature: /Pam Ewing/

Alexandria, VA 22313.1450
Name: _Pam Ewing

Dear Sir:
PETITION TO MAKE SPECIAL
UNDER 37 C.F.R. §1.102

In accordance with the U.S.P.T.O.’s “Backlog Reduction Stimulus Plan,” as set
forth in the Official Gazette Notices of December 22, 2009 (see 1349 Off. Gaz. Pat. Off.
304), February 23, 2010 (see 1351 Off. Gaz. Pat. Off. 202), and July 20, 2010 (see
1356 Off. Gaz. Pat. Off. 173) (collectively the “Official Gazette Notices”), Applicant
submits this Petition to Make Special (this “Petition”) and requests that the above-
referenced application (the “Present Application”) be accorded special status under 37
C.F.R.§1.102.

As required by the Official Gazette Notices, the following conditions have been
satisfied:

1) The Present Application is a non-provisional application that has an actual
filing date earlier than October 1, 2009;

Petition to Make Special — Page 1 of 3
EUS/GJ/P:10-6570
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2) Applicant is the assignee of another non-provisional application, U.S. Pat.
Appl. No. 11/996184 (the “Abandoned Application”) that has an actual filing date earlier
than October 1, 2009 and is complete under 37 C.F.R. § 1.53;

3) Applicant is currently the sole assignee of both the Present Application
and the Abandoned Application and has been since before October 1, 2009;

4) On the date this Petition to Make Special was filed, Applicant also filed a
Declaration of Express Abandonment Under 37 C.F.R.§ 1.138 (the “Abandonment
Declaration”) expressly abandoning the Abandoned Application. Applicant believes the
Abandonment Declaration was filed prior to the Abandoned Application being taken up
for examination. Additionally, in accordance with the Office Gazette Nofices, the
Abandonment Declaration included:

a) A statement that Applicant has not and will not file an application that
claims the benefit of the filing date of the Abandoned Application under any
provision of Title 35 of the U.S.C,;

b) A statement that Applicant agrees not to, in the future, request a refund
of any fees paid in the Abandoned Application; and

c) A statement that Applicant has not and will not file a new application
claiming the same inventions as is currently claimed in the Abandoned
Application; and
5) Applicant now files this Petition under 37 C.F.R. § 1.102 in the Present

Application. As part of this Petition, Applicant respectfully notes that:

a) The basis under which special status is being sought is the express
abandonment of another copending application pursuant to the Backlog
Reduction Stimulus Plan established by the Official Gazette Notices conditioned
on the granting of this Petition;

b) A copy of the Abandonment Declaration is submitted herewith;

c) The Present Application and the Abandoned Application have both
been owned by Telefonaktiebolaget LM Ericsson, as sole assignee, since prior to
Official Gazette Notices before October 1, 2009, which qualifies the Present
Application for special status pursuant to the Backlog Reduction Stimulus Plan;

Petition to Make Special — Page 2 of 3
EUS/GJ/P:10-6570
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d) As indicated above, the Abandoned Application was assigned the
application number, U.S. Pat. Appl. No. 11/996184;

e) Applicant has not filed petitions requesting special status under the
Backlog Reduction Stimulus Plan in more than fourteen (14) other applications;
and

f) Applicant agrees to make an election without traverse via a telephone
interview if the U.S.P.T.O. deems the claims of the Present Application to be

directed to two or more independent and distinct inventions.

Applicant respectfully notes that, pursuant to the Official Gazette Notices, the fee
requirement for petitions to make special under 37 C.F.R. § 1.102 is waived, and
Applicant believes no further fees are necessary at this time. However, the
Commissioner is hereby authorized to deduct any necessary fees from, or to credit any

overcharges to, Deposit Account No. 50-1379.

Respectfully submitted,

[Todd A. Cason, Reg No 54,020/

Todd A. Cason
Reg. No. 54,020

Ericsson Inc.

6300 Legacy Drive
M/S EVR 1-C-11
Plano, TX 75024
972-583-8510

Petition to Make Special — Page 3 of 3
EUS/GJ/P:10-6570



Attorney Docket No. P19705-US1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Gabor Fodor et. al. § Group Art Unit:  Not Yet Assigned
§

Application No: 11/996184 § Examiner: Not Yet Assigned
§

Filed: 10-15-2008 §

For: METHOD AND APPARATUS FOR BROADCASTING PUSH-TO-TALK GROUP
SESSIONS

CERTIFICATE OF TRANSMISSION BY EFS-WEB

Via EFS-Web | hereby certify that this paper or fee is being transmitted to
the United States Patent and Trademark Office electronically

Mail Stop PCT Via EFS-Web.

Commissioner for Patents Date: December 1, 2010

P. O. Box 1450

Signature: /Pam Ewing/

Alexandria, VA 22313.1450
Name: _Pam Ewing

Dear Sir:

DECLARATION OF EXPRESS
ABANDONMENT UNDER 37 C.F.R § 1.138

For the purpose of participating in the U.S.P.T.O.’'s Backlog Reduction Stimulus
Plan set forth in the Official Gazette Notices of December 22, 2009 (see 1349 Off. Gaz.
Pat. Off. 304), February 23, 2010 (see 1351 Off. Gaz. Pat. Off. 202), and July 20, 2010
(see 1356 Off. Gaz. Pat. Off. 173) (collectively, the “Official Gazette Notices”), Ericsson
Inc. (“Applicant”), as sole assignee of the relevant patent, expressly abandons U.S. Pat.
Appl. No. 11/996,184 (the “Abandoned Application”) under 37 C.F.R. § 1.138. To the
extent permissible under the Backlog Reduction Stimulus Plan, Applicant conditions this
abandonment of the Abandoned Application on the U.S.P.T.O. granting the Petition to

Declaration of Express Abandonment — Page 1 of 2
EUS/GJ/P:10-6571
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Make Special Under 37 C.F.R. § 1.102 filed concurrently with this Declaration in U.S.
Pat. Appl. No. 11/936,242.

Additionally, in accordance with the requirements of the Office Gazette Nofices,
Applicant has not filed and will not file any other application claiming the same invention
presently claimed by the Abandoned Application. Applicant also has not filed and will
not file another application claiming the benefit of the Abandoned Application’s filing
date under any provision of Title 35 of the U.S.C. Moreover, Applicant agrees not to, in
the future, request refund of any fees paid on the Abandoned Application.

Respectfully submitted,

[Todd A. Cason, Req No 54,020/

Todd A. Cason
Reg. No. 54,020

Ericsson Inc.

6300 Legacy Drive
M/S EVR 1-C-11
Plano, TX 75024
972-583-8510

Declaration of Express Abandonment — Page 2 of 2
EUS/GJ/P:10-6571
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

MAILED

ERICSSON INC.

6300 LEGACY DRIVE JAN 2 4 2011

M/S EVR 1-C-11

PLANO TX 75024 , OFFICE OF PETITIONS

In re Application of :

CHENG | : DECISION ON PETITION
Application No. 11/936,242 : TO MAKE SPECIAL

Filed: November 7, 2007 : : 37 CFR 1.102
Attorney Docket No. P23084-US2 : :

This is a decision on the pétition under 37 CFR 1.102, filed December 1, 2010, to make the
above-identified application special under the Patent Application Backlog Reduction Stimulus
Plan which is a pilot program set forth at 74 Federal Register Notice 62285 (November 27,
2009) and 75 Federal register Notice 36063 (June 24, 2010).

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 62285 and 75 FR 36063 must be directed to a nonprovisional application filed
prior to October 1, 2009.

The USPTO will accord special status for examination under Patent Application Backlog
Reduction Stimulus Plan under the following conditions:

(1) The application for which special status is sought is a nonprovisional application
that has an actual filing date earlier than October 1, 2009,

(2) The applicant has another copending nonprovisional application that has an actual
filing date earlier than October 1, 2009, and is complete under 37 CFR 1.53;

(3) The application for which special status is sought and the other copending
nonprovisional application either are owned by the same party as of October 1, 2009,
or name at least one inventor in common;

(4) The applicant files a letter of express abandonment under 37 CFR 1.138(a) in the
copending nonprovisional application before it has been taken up for examination and

a) includes a statement that the applicant has not and will not file a new
application that claims the same invention claimed in the expressly abandoned
application;
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b) includes a statement that the applicant has not and will not file an
application that claims the benefit of the expressly abandoned application
under any provision of title 35, United States Code, and :

¢) includes a statement that the applicant agrees not to request a refund of any
fees paid in the expressly abandoned application; and

(5) The applicant files a petition under 37 CFR 1.102 in the application for which
special status is sought that -

a) includes a specific identification of the relationship between the
applications that qualifies the application for special status;

b) identifies, by application number if available, the application that is being
expressly abandoned,;

c) provides a statement certifying that applicant has not filed petitions in more

~ than fourteen (14) other applications requesting special status under this

program; and

d) provides a statement that applicant agrees to make an election without
traverse in a telephonic interview if the Office determines that the claims of
the application to be made special are directed to two or more independent
and distinct inventions.

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Patent Application Backlog Reduction Stimulus Plan has been waived.

The instant petition complies with the conditions required under Patent Application Backlog
Reduction Stimulus Plan. Accordingly, the above-identified application has been accorded

“special” status.

Telephone inquires concerning this decision should be directed to Brian W. Brown at 571-272-

5338.

All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

The appllcatlon is being forwarded to the Ofﬁce of Patent Application Processing for

Pe 1t10ns Examiner

Affice of Petitions




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
NEXSEN PRUET, LLC .
P.O. BOX 10648 d
GREENVILLE SC 29603 Nbod LED
0CT 12 2011
OFFICE OF PETITIONS
In re Application of
Poltorak et al. :
Application No. 11/936,265 : ON PETITION

Filed: November 7, 2007
Attorney Docket No. 31433-224

This is a decision on the petition under 37 C.F.R. § 1.137(b), filed September 30, 2011, to revive
the above-identified application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of the Issue Fee Transmittal with payment of the issue and publication fees, (2)
the petition fee of $1860.00, and (3) a proper statement of unintentional delay.

USPTO fees were increased as of September 26, 2011. The issue fee increased from $1510.00to .
$1740.00 and the petition fee increased from $1620.00 to $1860.00. Including the $300.00
publication fee, a total of $3900.00 was charged to petitioner’s deposit account as authorized.

T;leé)hone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3206.

This matter is being referred to the Office of Data Management for processing into a patent.

[Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

CICHOSZ & CICHOSZ, PLLC ' MAlLED
129 E. COMMERCE
MILFORD MI 48381 SEP 29 2010
OFFICE OF PETITIONS
In re Application of
Alan G. Holmes :
Application No. 11/936,271 : DECISION GRANTING PETITION
Filed: November 7, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. GP-307822/PTH/CD

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 28, 2010, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 22, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

- Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 3729 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS. '

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 . . , . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www.uspto.gov



UNITED STATES PATENT AND TRADEMARK OFFICE
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FISH & RICHARDSON P.C. (TC) MA‘LED

PO BOX 1022 .

MINNEAPOLIS MN 55440-1022 feB 01 20\2’
OFFICE OF PETITIONS

In re Application of

Belalcazar et al. :

Application No. 11/936,357 : ON APPLICATION FOR
Filed: November 7, 2007 : PATENT TERM ADJUSTMENT
Attorney Docket No. 09531- :

131002 / 203026

This is in response to the APPLICATION FOR PATENT TERM
ADJUSTMENT UNDER 37 CFR 1.705(b), filed January 20, 2012.
Applicants submit that the patent term adjustment to be
indicated on the patent is two hundred sixty-four (264) days,
not ninety (90) days as calculated by the Office as of the
mailing of the initial determination of patent term adjustment.

The application for patent term adjustment is DISMISSED.

On October 24, 2011, the Office mailed the Determination of
Patent Term Adjustment under 35 U.S.C. 154(b) in the above-
identified application. The Notice stated that the patent term
adjustment to date is 90 days. Applicants argue a 174 day
adjustment should be entered, pursuant to 37 CFR 1.702(a)(2),
for the delay in fully replying to their April 5, 2010 response
to an Office action.

On April 5, 2010 applicants filed a reply to a non-final Office
action. On July 22, 2010, the Office mailed a final Office
action. On January 26, 2011, the Office mailed a non-final
Office action in which the examiner stated he withdrew the
finality of the July 22, 2010 Office action.

Applicants argue the July 22, 2010 Office action should be
ignored and the January 26, 2011 Office action be considered the
response to applicants’ April 5, 2010 reply.
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Pursuant to 37 CFR 1.703(a)(2), the period of adjustment is the
number of days, if any, in the period beginning on the day after.
the date that is four months after the date a reply under 1.111
was filed and ending on the date of mailing of either an action
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C.
151, whichever occurs first.

Applicants argue the calculation should begin on August 6, 2010,
the date that is 4 months after applicants’ reply was filed, and
end on January 26, 2011, the date the Office mailed the second
Office action in response. Applicants state this calculation
yields 174 days.

Applicants in essence argue that the January 26, 2011 Office
action “vacated” the Office action of July 22, 2010, and as such
the Office action of July 22, 2010 should be treated as not
having been issued for purposes of determining whether the
issuance of the patent was delayed due to the failure of the
USPTO to take action within 4 months of the date of applicants’
filing a reply under 1.111. Applicants’ argument has been
considered but is not persuasive.

The vacatur of an Office action sets aside or withdraws any
rejection, objection or requirement in an Office action, as well
as the requirement that the applicant timely reply to the Office
action to avoid abandonment under 35 U.S.C. § 133. The vacatur
of an Office action signifies that the Office action has been
set aside, voided, or withdrawn as of the date of the vacating
Office action or notice. The vacatur of an Office action,
however, does not signify that the vacated Office action is void
ab initio and is to be treated as if the USPTO had never issued
the Office action. The patent examination process provided for
in 35 U.S.C. §S 131 and 132 contemplates that Office actions
containing rejections, objections or requirements will be
issued, and that the applicant will respond to these Office
action, “with or without amendment.” (35 U.S.C. § 132(a)). The
mere fact that an examiner or other USPTO employee upon further
reflection determines that an Office action, or that a
rejection, objection or requirement in an Office action, 1is not
correct and must be removed does not warrant treating the Office
action as void ab initio and as if the USPTO had never issued
the Office action.

The USPTO appreciates that there may be situations in which it
is appropriate to treat an Office action or notice issued in an
application as void ab initio and as if -the USPTO had never
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issued the Office action. However, these would be extremely
rare situations, such as the issuance of an Office action or
notice by an employee who does not have the authority to issue
that type of Office action or notice, the issuance of an Office
action or notice in the wrong application, or the issuance of an
Office action or notice containing language not appropriate for
inclusion in an official document. In essence, the situations
in which it is appropriate to treat an Office action or notice
issued in an application as void ab initio and as if the USPTO
had never issued the Office action are the situations in which
it is appropriate to expunge an Office action or notice from the
USPTO’s record of the application. That is simply not the case
in this situation.

Applicants are entitled to day-to-day adjustment if the USPTO
delays the issuance of a patent by failing to mail either an
action under 35 U.S.C. 132 or a notice of allowance under 35
U.S.C. 151, whichever occurs first, within 4 months of
applicants filing a reply under 1.111. The record of the above-
identified application indisputably indicates that the USPTO
mailed a final Office action on July 22, 2010, within four
months of the filing of applicants’ April 5, 2010 reply. The
fact that the Office later set aside the final Office action of
July 22, 2010 does not negate the fact that a final Office
action was mailed on July 22, 2010. Unless expunged from the
record (which is not warranted in this situation), for purposes
of calculating patent term adjustment, the Office action entered
by the examiner on July 22, 2010, was properly used to determine
whether the USPTO delayed .the issuance of the above-identified
patent by failing to mail either an action under 35 U.S.C. 132
or a notice of allowance under 35 U.S.C. 151, whichever occurs
first, within four months of the filing of applicants’ reply
under 1.111, per 37 CFR 1.702(a)(2). See Changes to Implement
Patent Term Adjustment under Twenty-Year Patent Term, 65 Fed.
Reg. 54366 (Sept. 18, 2000) (final rule).

The Office properly entered 0 days of patent term adjustment in
connection with the mailing the final Office action on July' 22,
2010 and the subsequent mailing of a non-final Office action on
January 26, 2011, and no changes to the patent term calculation
will be made.

In view thereof, the determination of patent term adjustment at
the time of the mailing of the notice of allowance remains 90
days (271 - 181).
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The Office acknowledges receipt of the $200.00 fee.set forth in
37 CFR 1.18(e) for consideration of the application for patent
term adjustment under 37 CFR 1.705(b). No additional fees are
required.

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months
. after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision.
This application is being referred to the Office of Data
Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3230.

Shirene Willis. Brantley
Senior Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 3-16-12

TO SPE OF : ART UNIT 3716

- SUBJECT : Request for Certificate of Correction for Appl. No.: 11936364 Patent No.: 8096877

CofC mailroom date:  2-28-12

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D40-E
Palm Location 7580

Note: __

Omega Lewis
'~ 703-756-1575

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

. K Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:

N4 37/6_

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTOISB/31 (02-10}
Approved for use through 02/28/2011. OMB 0651-06020

1.8, Patent and Trademark Office; U. 3. DEPARTMENT OF COMMERCE

Linder the Paperwork Reduction Act of 1995, no persons are required fo respond 1o a collection of information unless it displays & valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Atterney Docket

Number: SNDK345US1

Wifsed 11/936,440 E:;E%g?g)(%t? or ) patey NOvember 7, 2007
Patent Number: 736695004 Issue Date: February 23’ 201 0
First Named

Invenior: JaSOﬂ T Lln

™ Flash Storage System with Write-Erase Abort Detection Mechanism

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO'S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recaiculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)}{A). See instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.5.C. 154(b)(3) and (b){(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

Signature : %%ﬁn fﬁ (J/ Date AUQUSt 20, 2010

46,030

Registration Number

Name 1

e meay Michael G. Cleveland

Note: Signatures of all the invenfors or assigness of record of the entire interest of thelr representalive(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4{d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below™

forms are submiited.

“Total of !

The information is required 1o cbtain or retain & benefit by the public which is o file {and by the USPTO to process) an application. Confidentiality is governed by
35 U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is astimated to take 12 hours to complete, Including gathering, preparing, and submitting the completad
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require te complete this form andfor
suggestions for reducing this burden, shauid be sent te the Chief Information Officer, U3, Patent and Trademark Office, U.8. Depariment of Commerce, P.O. Box
1450, Alexandra, VA 22313-1450. DO NCT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.  SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450,

If you need assistance in completing the form, call 1-800-PTQ-8199 and sefect option 2.
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P.O. Box 1450
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DAVIS WRIGHT TREMAINE LLP - SANDISK CORPORATION Mail Date: 08/26/2010
505 MONTGOMERY STREET

SUITE 800

SAN FRANCISCO, CA 94111

Applicant : Jason Lin : DECISION ON REQUEST FOR

Patent Number : 7669004 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/936,440 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/07/2007 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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JOHN S. BEULICK (24691)
ARMSTRONG TEASDALE LLP ‘
7700 Forsyth Boulevard MAILED
Suite 1800
St. Louis MO 63105 MAY 122011
QFFICE OF PETITIONS
In re Application of
Rodolfo A. Santiago, et al. :
Application No. 11/936,558 : DECISION GRANTING PETITION
Filed: November 7, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 07-0575 (24691-154)

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, May 10, 2011 to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(¢)(2).

Petitioner is advised that the issue fee paid on May 6, 2011 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 2471 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

I . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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ABBOTT MEDICAL OPTICS, INC.
1700 E. ST. ANDREW PLACE MA"'ED
In re Application of : OFFICE OF PETITIONS
Raksi et al. :
Application No 11/936,635 : “ON PETITION

Filed: November 7, 2007
Attorney Docket No. ILO078A

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October.7, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of September 29, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(III)(A)(2). No extension
of time pursuant to the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the date of
abandonment of this application is December 30, 2010. A Notice of Abandonment was mailed
on August 12; 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $930.00, and the
‘submission required by 37 CFR 1.114; (2) the petition fee of $1860.00; and (3) a proper
statement of unintentional delay.

' Telephoﬁe inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215. '

This application is being referred to Technology Center AU 3769 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

Charlema Grant

Petitions Attorney
Office of Petitions
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GREENBERG TRAURIG (BOS)

ONE INTERNATIONAL PLACE, 20th FL -

ATTN: PATENT ADMINISTRATOR MA“'ED

BOSTON, MA 02110 NOV 142011
OFFICE OF PETITIONS

In re Application of

John W. Babich, et al. :

Application No. 11/936,659 : ON PETITION

Filed: November 7, 2007
Attorney Docket No.: 123101-011000

This is a decision on the petition under 37 CFR 1.313(c)(3), filed November 11, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.
The petition is GRANTED.

Petitioner requests that the application be withdrawn from issue for express abandonment in
favor of a continuing application under 37 CFR 1.153(b) filed November 11, 2011.

Accordingly, the above-identified application is withdrawn from issue in favor of Application
No. 13/294,677, and the abandonment is hereby recognized. .

Telephohe inquiries should be directed to the undersignéd at (571) 272-3204.

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patéents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www . uspto.gov

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY

SUNNYVALE CA 94085-4040 * MAILED
DEC 20 2010
In re Application of : OFFICE OF P ETITIONS
Joel Margulies et al. :
Application No. 11/936,696 :  DECISION ON PETITION

Filed: November 7, 2007
Attorney Docket No. 8784P002

This is a decision on the petition under the unintentional provisions of 37 CFR
1.137(b), filed November 30, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the
Restriction Requirement, mailed March 8, 2010, which set a shortened statutory
period for reply of one (1) month or thirty (30) days (whichever is later). No extensions
of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on April 9, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has
supplied (1) the reply in the form of an Election, (2) the petition fee of $810, and (3) a
proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571)272-4584.

This application is being referred to Technology Center AU 1611 for appropriate action
by the Examiner in the normal course of business on the reply received.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions
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Paper No.

MORGAN LEWIS &
BOCKIUS LLP (WA)
KAREN CATALANO
1111 PENNSYLVANIA AVENUE NW MA‘LED
WASHINGTON DC 20004
Sep 0 8 2011

OFFICE OF PETITIONS

In re Application of :
Luis Jordan : DECISION ON PETITION
Application No. 11/936, 784 :
Filed: November 7, 2007 :
Atty Docket No. 101249-5015-US:

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) filed
April 21, 2011.

The petition is GRANTED.

On August 27, 2010, a non-final Office action was mailed in the
above-identified application. This Office action set a
shortened statutory period for reply of three (3) months, with
extensions of time obtainable under § 1.136(a). No reply was
filed and no extension of time was obtained. Accordingly, the
application became abandoned effective November 28, 2010. A
courtesy Notice of Abandonment was mailed on March 30, 2011.

The petition includes the required reply in the form of an
amendment, the required statement of unintentional delay; and
payment of the petition fee set forth in 37 CFR § 1.17(m). No
terminal disclaimer is required.

All requirements of 37 CFR 1.137(b) have been met.
Technology Center AU 2611 has been advised of this decision.

The application is, thereby, forwarded to the examiner for
consideration of the reply submitted on April 21, 2011.
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Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-32109.
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MAILED
NOV 172010

MALCOLM ARMSTRONG OFFICE OF PETITIONS
25 VANIER DR.
BROCKVILLE ON K6V-3J6 CA CANADA

In re Application of

Malcolm Clare Charles Armstrong :

Application No.: 11/936,789 : ON PETITION
Filed: November 8, 2007 :

Attorney Docket No.: None

This is a decision in response to the petition, filed September 9, 2010, to revive the above-
identified application under the provisions of 37 CFR 1.137(b). '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed August 7, 2009. A Notice of Abandonment was mailed on April 23, 2010. On
September 9, 2010, the present petition was filed.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that petitioner has supplied (1) a proposed reply in the form of an amendment; (2) the petition fee
of $810; and (3) an adequate statement of unintentional delay. '

The application is being referred to Technology Center AU 3743 for appropriate action by the
Examiner in the normal course of business on the response filed February 12, 2010.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3204. Inquiries relating to further prosecution should be directed to the Technology
Center.

Sherry D. Brinkley
Petitions Examiner
Office of Petitions
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IBM CORPORATION, INTELLECTUAL PROPERTY LAW

DEPT 917, BLDG. 006-1 - MAILED

3605 HIGHWAY 52 NORTH

ROCHESTER MN 55901-7829 _ DEC 20 2010
OFFICE OF PETITIONS

In re Application of

Cradick et al. :

Application Number: 11/936844 ' ON PETITION
Filing Date: 11/08/2007 :

Attorney Docket Number:

ROC920070295081

TQis is a decision in reference to the PETITION TO WITHDRAW
HOLDING OF ABANDONMENT BASED ON FAILURE TO RECEIVE OFFICE ACTION,
filed on October 21, 2010.

The petition is granted.

This application was held abandoned on June 3, 2010, for failure
to timely respond to the non-final Office action mailed on March
2, 2010, which set a three (3)-month statutory period for reply.
No reply having been received, Notice of Abandonment was mailed
on October 12, 2010.

Petitioners’ registered patent practitioner, Matthew Zehrer,
submits that the Office Action dated March 2, 2010, was not
received at the correspondence address of record and attests to
the fact that a search of the file jacket, the application
contents and the docket records indicates that the Office Action
was not received. A copy of the master docket report and matter
docket report have been-supplied with the petition.

Petitioners have made a sufficient showing that the non-final
Office action mailed on March 2, 2010, was not received.

Accordingly, there was no abandonment in fact. The Notice of
Abandonment is hereby vacated and the holding of abandonment
withdrawn.

The petition to withdraw the hdlding of abandonment is GRANTED.

The application is being referred to Technology Center Art Unit
3684 for remailing of the non-final Office action mailed on March
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2, 2010. The period for feply will be reset from the mailing date
thereof. :

Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3231.

%)

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

QISDA CORPORATION

157 SHAN-YING ROAD, GUEISHAN
TAOYUAN 333 TW TAIWAN MAILED
oCT 18 2010
In re Application of . OFFICE OF PETITIONS
Han-Kuang HO :
Application No. 11/936,848 - : DECISION ON PETITION

Filed: November 8, 2007
Attorney Docket No.

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 16, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit corrected drawings in a timely manner in reply
to the Notice of Allowance and Fee(s) Due, mailed March 9, 2010, which set a period for reply of three
(3) months. Accordingly, this application became abandoned on June 10, 2010. ‘

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of replacement drawings, (2) the petition fee of $1620; and (3) a proper statement o
unintentional delay. '

The Examiner assigned to this application has approved the replacement drawings filed with the petition
on August 16, 2010.

There is no indication that the person signing the petition was ever given a power of attorney to prosecute
the application. If the person signing the petition desires to receive future correspondence regarding this
application, the appropriate power of attorney document must be submitted. While a courtesy copy of
this decision is being mailed to the person signing the petition, all future correspondence will be directed
to the address currently of record until appropriate instructions are received.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.
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The application is being referred to the Office of Data Management for processing into a patent.

/DG/

Diane Goodwyn
Petitions Examiner
Office of Petitions

Cc: DANIEL R. MCCLURE
600 GALLERIA PKWY., SUITE 1500
ATLANTA, GA 30339
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DAVID T. BRACKEN
THE LAW OFFICE OF DAVID T. BRACKEN

4839 EAST BOND AVENUE MAlLED
ORANGE CA 92869 ‘ o
AUG 312010
OFFICE OF PETITIONS
In re Application of
Shigeyuki Nakamichi :
Application No. 11/936,958 - ’ :  DECISION ON PETITION

Filed: November 8, 2007
Attorney Docket No. 0607.202

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 9, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice of Non-
Compliant Amendment, mailed December 8, 2009, which set a shortened statutory period for
reply of one (1) month or thirty (30) days (whichever is later). No extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned
on January 9, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991.

This application is being referred to Technology Center AU 3643 for appropriate action by the
Examiner in the normal course of business on the reply received.

Gt

Terr Johfison
Petitions Examiner
Office of Petitions
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-PATTERSON, THUENTE, A
CHRISTENSEN & PEDERSEN, P.A. MA,LED
4800 IDS CENTER

80 SOUTH 8TH STREET JUN 28201]
MINNEAPOLIS MN 55402-2100 - ORFICE QF PET

In re Patent No. 7,813,840

Issue Date: October 12, 2010 : :
Application No. 11/936,983 : DECISION ON PETITION
Filed: November 8, 2007 ' :

Attorney Docket No. 2842.66US01

This is a decision on the Request To Correct Assignee Under 37 CFR 3.81(b) and Request For
Certificate Of Correction, filed February 24, 2011, which is being treated as a Petition Under
37 CFR §3.81(b), to identify the correct assignee’s address (city/state, country). A completed
Certificate of Correction Form (PTO/SB/44) was submitted with Petition.

The petition under 37 CFR §3.81(b) is GRANTED.

Petitioner requests that the present Petition was submitted to correct assignee’s address
(city/state, country) on the previously submitted PTOL 85B and such error was inadvertent.
Accordingly, petitioner requests that a Certificate of Correction (PTO/SB/44) be issued to correct
assignee’s address (city/state, country) to the Title Page of the Letters Patent.

37 CFR 3.81(b), effectivé’ June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in
§3.11 before issuance of the patent, and must include a request for a certificate
of correction under §1.323 of this chapter (accompanied by the fee set forth in
§1.20(a) and the processing fee set forth in §1.17(i) of this chapter.

The requisite $130.00 processing fee (Fee Code 1464), as set forth under 37 CFR 1.17(i), has
been submitted. However, the requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR
1.20(a), is required. Therefore, since the petition was accompanied deposit account
authorization, the fee has been charged. Further, Office assignment records are consistent with -
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the requested correction. Accordingly, since the Petition complies with the provisions of 37 CFR
§3.81(b), it is appropriate for the Office to issue a Certificate of Correction in accordance with
the content of the Form (PTO/SB/44) submitted with Petition.

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correétion should be directed to the
Certificates of Correction Branch at (703)756-1814.

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,813,840.

Chorsge Ul
Cheryl Gibson-Baylor

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
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STROOCK & STROOCK & LAVAN LLP

180 MAIDEN LANE MAILED
NEW YORK NY 10038

MAR 06 2012
In re Application of : OFFICE OF PETITIONS
James Cornwell : l
Application No. 11/937,119 : DECISION ON PETITION
Filed: November 8, 2007 : TO WITHDRAW

Attorney Docket No. 002561/0008 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
February 29, 2012.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Brian M. Rothery on behalf of all attorneys/agents associated with customer
number 26610. All attorneys/agents associated with customer number 26610 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/
Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Kaonetics Technologies, Inc.
c/o First Capital Business Development LL.C
16293 East Dorado Place
Centennial, CO 80015
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addiess: COMMISSIONER FOR PATENTS

PO, Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE |
11/937,119 11/08/2007 James Comwell 002561/0008
CONFIRMATION NO. 1085
26610 POWER OF ATTORNEY NOTICE
STROOCK & STROOCK & LAVAN LLP

B0 MADEN LARE AL

Date Mailed: 03/02/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 02/29/2012.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

e

BUCKLEY, MASCHOFF & TALWALKAR LLC

REW CANAAN, CT 06840

Nov 16 2011
In re Application of 0
John R. Mangiardi, et al. : FFICE OF PETITIVONS
Application No. 11/937,136 : DECISION ON PETITION
Filed: November 8, 2007 : TO WITHDRAW

Attorney Docket No. 005.003 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed October 24, 2011.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others.

Petitioner should note that the Office will no longer accept address changes to a new practitioner of
law firm filed with a Request, absent the filing of a power of attorney to the new representative. The
Office will either change the correspondence address of record to the most current address
information provided for the assignee of the entire interest who properly became of record under 37
CFR 3.71 or, the most current address information provided for the first named inventor.

Accordingly, since the request to withdraw from record does not include an acceptable current
correspondence address for future communications from the Office, the request cannot be granted at
the present time.

All future communications from the Office will continue to be directed to the address of record until
otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to the
Technology Center. :

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

Gibson & Dernier LLP

gOO Rg(l)lie 9 North
uite _ —
Woodbridge, NJ 07095 MAILED

MAY 092011

OFFICE OF PETITIONS

In re Application of
Robert M. Freund : _
Application No. 11/937,187 : DECISION ON PETITION
Filed: November 8, 2007 : TO WITHDRAW

Attorney Docket No. 739-3X4 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 30, 2011 and resubmitted on May 5, 2011.

The request is APPROVED. i

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.FR. § 1.136(a).

The request was signed by Matthew B. Dernier on behalf of all attorneys of record. All
attorneys/agents have been withdrawn. Applicant is reminded that there is no attorney of record at
this time. ‘

All future communications from the Office will be directed to the assignee of the entire interest at
the first copied address below until otherwise properly notified by the applicant.

There is an outstanding Office action mailed December 13, 2010 that requires a reply from the
applicant. ’
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Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

CC:

LIPOSE CORPORATION

c/o Regulus International Capital
Mr. Lee Miller

67 Holly Hill Lane

Greenwich, CT 06830



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COI\gMIlSdSS{]O\IER FOR PATENTS

ox

Alexandnia, Virginia 22313-1450
www.uspto.gov

L APPLICATION NUMBER l FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
11/937,187 _ 11/08/2007 Robert M. Freund 739-3X4
CONFIRMATION NO. 1224
27538 POWER OF ATTORNEY NOTICE
GIBSON & DERNIER LLP :
400 ROUTE & NORTH L
SUITE 504 , ‘

WOODBRIDGE, NJ 07095
Date Mailed: 05/09/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/30/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/tsjohnson/ .

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office

: P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

WOOD, HERRON & EVANS, LLP

2700 CAREW TOWER
441 VINE STREET '
CINCINNATI OH 45202 MAILED
0CT°08 2010
OFFICE OF PETITIONS
In re Application of
Bengry et al. :
- Application No.: 11/937238 : DECISION ON
Filing or 371(c) Date: 11/08/2007 : PETITION

Attorney Docket Number: RBI-180B

This is a decision in response to the renewed petition to withdraw holding of abandonment, filed
August 24, 2010. The renewed petition is properly treated under 37 CFR 1.181.

This Petition is hereby dismissed.

Any further petition must be submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration request
should include a cover letter entitled “Renewed Petition under [insert the applicable code
section].” This is not final agency action within the meaning of 5 U.S.C. § 704.

Background

The above-identified application became abandoned for failure to timely and properly reply to
the Notice of Allowance and Issue Fee Due, and Notice of Allowability, both mailed November
16, 2009. The Notice set a nonextendable three (3) month period for reply. No reply having been
received, the application became abandoned on February 17, 2010. A Notice of Abandonment
was mailed March 2, 2010.

Applicant filed a petition to withdraw holding of abandonment on March 25, 2010, along with a
statement from the practitioner that the Notice of Allowance and Issue Fee Due was'not received, and
that a search of the file jacket for this application and docket records indicates that the Notice of
Allowance was not received. Applicant provided a copy of he data sheet from the cover of the file
wrapper for the present application. ‘

The petition was dismissed in a Decision on petition mailed June 24, 2010. The Decision
dismissing the petition noted that the Office requirements for granting a petition to withdraw the
holding of abandonment based upon non-receipt of an Office communication has been modified.
The Office requires a statement from the practitioner describing the system used for recording an
Office action received at the correspondence address of record with the USPTO. The statement
should establish that the docketing system is sufficiently reliable. In addition, a copy of the
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practitioner’s record(s) required to show non-receipt of the Office action should include the
master docket for the firm. That is, if a three month period for reply was set in the nonreceived
Office action, a copy of the master docket report showing all replies docketed for a date three
months from the mail date of the nonreceived Office action must be submitted as documentary
proof of nonreceipt of the Office action. If no such master docket exists, the practitioner should -
so state and provide other evidence such as, but not limited to, the following: the application file
jacket; incoming mail log; calendar; reminder system; or the individual docket record for the
application in question. (Emphasis supplied).

The present renewed petition

Applicant files the present renewed petition and asserts that it would be a violation of Ohio ethical
rules to provide this Office with a complete copy of this version of the master docket — the version
containing over 4300 entries related to filings and due dates for other clients of WH&E. Petitioner
does, however, include a copy of “selected, redacted pages of the WH&E master docket for January
4,2010.” Petition at p.4. Petitioner Petitioner provides further that “[o]n these pages, the due dates
for the patent items listed have not been redacted. This enables the reader to see all patent items listed
on the WH&E master docket as of January 4, 2010, which had a due date of February 16, 2010.” Id.

Petitioner explains that the Notice of Allowance showed a due date of February 16, 2010; that
Petitioner, Thomas J. Burger and Michael H. Schenker are listed as attorney (or agents) of record for
the present application, and that the due date for paying the issue fee for the present application
would have been listed on the WH&E master docket for Thomas J. Burger on page 380, and
whilepage 380 shows two entries that had a due date of February 16, 2010, neither of those entries
relate to this file.

Petitioner provides further that the Notice of Allowance would have appeared on page 302, under the
name of Michael H. Schenker, but on page 302 there is no entry indicating a due date of February 16,
2010. Moreover, petitioner provides, petitioner has reviewed all of the above-identified pages, for all
items showing a due date of February 16, 2010, and none of the items relate to this file.

Applicable Law, Rules and MPEP

The MPEP 711.03(c)A, Petition To Withdraw Holding of Abandonment Based on Failure To
Receive Office Action, provides

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court decided that the

Office should mail a new Notice of Allowance in view of the evidence presented in
support of the contention that the applicant’s representative did not receive the original
Notice of Allowance. Under the reasoning of Delgar, an allegation that an Office action -
was never received may be considered in a petition to withdraw the holding of
abandonment. If adequately supported, the Office may grant the petition to withdraw the
holding of abandonment and remail the Office action. That is, the reasoning of Delgar is
applicable regardless of whether an application is held abandoned for failure to timely pay
the issue fee (35 U.S.C. 151) or for failure to prosecute (35 U.S.C. 133).

To minimize costs and burdens to practitioners and the Office, the Office has modified
the showing required to establish nonreceipt of an Office action. The showing required to
establish nonreceipt of an Office communication must include a statement from the
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practitioner describing the system used for recording an Office action received at the
correspondence address of record with the USPTO. The statement should establish that
the docketing system is sufficiently reliable. It is expected that the record would include,
but not be limited to, the application number, attorney docket number, the mail date of
the Office action and the due date for the response.

Practitioner must state that the Office action was not received at the correspondence
address of record, and that a search of the practitioner’s record(s), including any file
jacket or the equivalent, and the application contents, indicates that the Office action was
not received. A copy of the record(s) used by the practitioner where the non-received
Office action would have been entered had it been received is required.

A copy of the practitioner’s record(s) required to show non-receipt of the Office action
should include the master docket for the firm. That is, if a three month period for reply
was set in the nonreceived Office action, a copy of the master docket report showing all
replies docketed for a date three months from the mail date of the nonreceived Office
action must be submitted as documentary proof of nonreceipt of the Office action. If no
such master docket exists, the practitioner should so state and provide other evidence
such as, but not limited to the following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for the application in
question.

The showing outlined above may not be sufficient if there are circumstances that point to
a conclusion that the Office action may have been lost after receipt rather than a
conclusion that the Office action was lost in the mail (e.g., if the practitioner has a history
of not receiving Office actions). (Emphasis supplied).

Initially it is noted that a complete copy of the master docket is not required, only a copy of the
master docket showing all replies docketed for a date three months from the mail date of the
nonreceived Office action. In this instance, the Notice of Allowance was mailed on November 16,
2009. As such, the Office requires a copy of the master docket showing all replies docketed for
February 16, 2010.

In addition, a review of the copy of the selected pages reveals that petitioner has provided copies of
the master docket that lists attorney names and due dates. There are several attorneys with due dates
of February 16, 2010; however, because no application information (application number or attorney
docket number) have been provided, it is not possible to determine from the selected, redacted pages
of the master docket filed as evidence to support non-receipt of the Notice of Allowance, whether the
Notice of Allowance was inadvertently entered and docketed to an attorney other than Thomas J.
Burger and/or Michael H. Schenker. For instance, Attorney David A. Fitzgeral has an entry docketed
for February 16, 2010; however, there is no way of verifying that this entry is accurate because there
is no information provided in the copy of the master docket that would allow this Office to determine
whether the application, listing David A. Fitzgerald (page 43 of 476), contains an Office action with
a due date of February 16, 2010. The master docket contains myriad attorneys listed with due dates
of February 16, 2010 (i.e., Kurt A Summe page 50 of 476); Thomas A. Flynn and David H.
Brinkman (page 63 of 476), Kevin G. Rooney and William R. Allen (page 455 of 476)...), however,
the information provided in the copy of the master docket does not allow this Office to determine
whether the application listing David A. Fitzgerald, or Kurt A. Summe, Thomas A. Flynn and David
H. Brinkman or Kevin G. Rooney and William R. Allen, contains an Office action with a due date of
February 16, 2010, such that no error occurred in entering the Notice of Allowance for the present
application.
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Analysis/conclusion

The petition is dismissed without prejudice. Applicant should file a Request for Reconsideration
of Petition and include the necessary copies of the master docket record and including
information thereon that would allow this Office to determine from the the master docket whether
the Notice of Allowance was inadvertently entered and docketed for reply on February 16, 2010, to
an attorney other than Thomas J. Burger and/or Michael H. Schenker.

Alternate venue

Applicant is also advised of the option to file a petition stating that the delay was unintentional.
Public Law 97-247, § 3, 96 Stat. 317 (1982), which revised patent and trademark fees, amended
35 U.S.C. § 41(a)(7) to provide for the revival of an “unintentionally” abandoned application
without a showing that the delay in was “unavoidable.” An “unintentional” petition under 37
CFR 1.137(b) must be accompanied by the required fee.

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore
must be filed promptly. A person seeking revival due to unintentional delay can not make a
statement that the delay was unintentional unless the entire delay, including the delay from the
date it was discovered that the application was abandoned until the filing of the petition to revive
under 37 CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not
appropriate if petitioner intentionally delayed the filing of a petition for revive under 37 CFR
1.137(b). .

Further correspondence with respect to this matter should be addressed as follows:

By mail: Director for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
- _Alexandria, VA 22314

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232. '

/DLW/

Derek L. Woods

Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

* . Alexandria, VA 22313-1450
www.Usplo.gov

WOOD, HERRON & EVANS, LLP
2700 CAREW TOWER

441 VINE STREET

CINCINNATI OH 45202

MAILED

JAN 06 2011

In re Application of -OFFICE OF PEY ITIONS
Bengry et al. :

Application No.: 11/937238 : DECISION ON
Filing or 371(c) Date: 11/08/2007 : PETITION

Attorney Docket Number: RBI-180B

This is a decision in response to the “Request for Reconsideration of Petition to Withdraw Holding of
Abandonment,” filed October 25, 2010. The renewed petition is properly treated under 37 CFR
1.181. .

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely and properly reply to the
Notice of Allowance and Issue Fee Due, and Notice of Allowability, both mailed November 16,
2009. The Notice set a non-extendable three (3) month period for reply. No reply having been
received, the application became'abandoned on February 17, 2010. A Notice of Abandonment was
mailed March 2, 2010. '

With the present renewed petition, Applicant has demonstrated non-receipt of the Notices by a
preponderance of the evidence:

In view of the foregoing, the petition is granted. The holding of abandonment is hereby withdrawn.

No petition fee has been charged and none is due. The issue and publication fees were filed January
5,2011.

The application will be referred to Publishing Division for processing into a patent.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-3232.

/DLW/

Derek L. Woods
Attorney
Office of Petitions

s



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BRINKS HOFER GILSON & LIONE’

P.0. BOX 10395 |
CHICAGO, IL, 60610 MAILED

JAN 14 2011
In re Application of OFFICE OF PETITIONS
H. Stewart Cobb, et al. :
Application No. 11/937,247 : DECISION ON PETITION
Filed: November 8, 2007 : TO WITHDRAW
Attorney Docket No. 12342-54 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 30, 2010. X

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney to Brinks, Hofer, Gilson & Lione
has been revoked by the assignee of the patent application on December 22, 2010. Accordingly,
the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
™ Alexandria, VA 22313-1450
MA"—ED www.uspto.gov
SER 19°2011
. Paper No.
PERKINS COIE LLP OFFICE OF PETITIONS
P.O. BOX 1208
SEATTLE WA 98111-1208
In re Application of
Cobb et al. :
Application No. 11/937,247 : DECISION ON PETITION
Filed: November 8, 2007 : PURSUANT TO

Attorney Docket No. 12342-54 : 37 C.F.R. § 1.137(B)
Title: REBROADCASTING METHOD

AND SYSTEM FOR NAVIGATION

SIGNALS

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed August 24, 2011, to revive the above-identified
application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to a non-final Office action, mailed
December 6, 2010, which set a shortened statutory period for
reply of three months. No response was received, and no
extensions of time under the provisions of 37 C.F.R. § 1.136(a)
were requested. Accordingly, the above-identified application
became abandoned on March 7, 2011. A notice of abandonment was
mailed on June 24, 2011.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.
§ 1.17(m);

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
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Decision on Petition pursuant to 37 C.F.R. § 1.137(b)

pursuant to this paragraph was unintentional. The
Commissioner may require additional information
where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has submitted an amendment, the
petition fee, and the proper statement of unintentional delay.
As such, the first three requirements of Rule 1.137(b) have been
met. The fourth requirement of Rule 1.137(b) is not applicable,
as a terminal disclaimer is not required.!

The Technology Center will be notified of this decision, and
jurisdiction over this application is transferred to the
Technology Center, so that the application may receive further
processing. The Technology Center’s support staff will notify
the Examiner of this decision, so that the amendment that was
received on August 24, 2011 can be processed in due course.

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by the Technology Center in response to this
decision. It is noted that all inquiries with regard to any
failure of that change in status should be directed to the
Technology Center where that change of status must be effected -
the Office of Petitions cannot effectuate a change of status.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.2 All other inquiries

concerning this application should be directed to the Technology
Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 See Rule 1.137(d).

2 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
J AN O 4 2012 www.usplo.gov
In re Application of :
Stephen C. Edberg : NOTICE OF WITHDRAWAL
Serial No. 11/937400 : FROM ISSUE
Filed: November 8, 2007 : UNDER 37 CFR 1.313(b)

For: JAK2 MUTATIONS

The purpose of this communication is to inform you that the above-identified application is being
withdrawn from issue pursuant to 37 CFR 1.313.

The application is being withdrawn from issue in order for the examiner to place appropriate art
rejections on the record. The reasons therefore will be communicated to you by the examiner.

PTO records reveal that the issue fee has not been paid. If the issue fee has been submitted, the
applicant may request a refund or may request that the fee be credited to a deposit account.
However, applicant may wait until the application is either again found allowable or held
abandoned. If the application is allowed, upon receipt of a new Notice of Allowance and Issue
Fee Due, applicant may request that the previously submitted issue fee be applied toward
payment of the issue fee in the amount identified on the new Notice of Allowance and Issue Fee
Due. If the application is abandoned, applicant may request either a refund or a credit to a
deposit account. -

The application is being forwarded to the examiner for action.

Lge L |

George C. Elliott, Director
Technology Center 1600

FOLEY & LARDNER LLP
P.O. BOX 80278 _
SAN DIEGO, CA 92138-0278



UNITED STATES DEPARTMENT OF COMMERCE
U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR/ ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
11/937,400 08 November, 2007 ALBITAR, MAHER 054769-2310
EXAMINER

FOLEY & LARDNER LLP
P.O. BOX 80278
SAN DIEGO, CA 92138-0278

ART UNIT PAPER

20120104

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

PTO-90C (Rev.04-03)




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.Q. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

(l APPLICATION NUMBER | FILING/RECEIPT DAT‘E ] FIRST NAMED APPLICANT [ _ATTORNEY DOCKET NUMBER ]|
11/937405 11/08/07 Kazuo Okada SHO.015.0021.NP
DATE MAILED: October 04, 2011
NDQ&M WATCHSTONE LLP
300 NEW JERSEY AVENUE, NW
FIFTH FLOOR
WASHINGTON DC 20001

DECISION DISMISSING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment will not be recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is dismissed.
The express abandonment will not be recognized for the reason(s) indicated below:

The petition was not filed in sufficient time to permit the appropriate officials to recognize the
abandonment before an examination has been made of the application. See 37 CFR
1.138(d).

O The application is not an application filed under 35 U.S.C. 111(a) on or after December 8,
2004. i

a The petition was not signed by a party authorized by 37 CFR 1.33(b)(1), (3) or (4).

O The petition for express abandonment under 1.138(d) is dismissed because the applicant
did not pay any search fee and excess claims fees in the above-identified application.

a The petition for express abandonment under 1.138(d) is dismissed because the request was
filed after the 2 month time period. A grantable petition under 37 CFR 1.183 must be filed to
waive the 2 month time period.

Any inquiries concerning this decision should be directed to the Office of Data Management at
(571) 272-4200.

Bty 20ll

Patent Pubttation Branch
Office of Data Management

11/14/05



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
Williams Mullen j
222 Central Park Avenue MA I LED
Suite 1700 JUN 1072011
Virginia Beach VA 23462 .
QFFICE OF PETITIONS
In re Application of -
Chaney et al. :
Application No. 11/937 434 : DECISION ON PETITION

Filed: November 8, 2007
Attorney Docket No. 052677.0613

Thisis a dec1snon on the petition under 37 CFR 1.137(b) filed March 4, 2011, supplemented
March 30, 2011 in the above-identified application.

The petition is dismissed as inappropriate.

This above- identified'dpplication was held abandoned for failure to timely file a reply to the Pre-
Interview Communication mailed August 30, 2010. The Office Action set a one (1) month or
thxrty day period for reply. A Notice of Abandonment was mailed December 6, 2010.

A review of the record shows that a Request For First Action Interview (Enhanced Pilot
Program) was filed on December 22, 2009. As such under the Enhanced First Action Interview
Pilot Program applicant should have been provided with a one month or 30 day response period
which could have been extended by one month. Further the failure to respond to the Pre-
Interview Communication under the Enhanced First Action Interview Pilot Program does not
result in the abandonment of the application. Instead a first interview action similar to waving the
interview should have been issued. See 1347 OG 173 and Enhanced First Action Interview
Notice on the First Action Interview on the USPTO website.

It is noted that applicant has presented a request not to have the first-action interview, which
under the Enhanced Pilot Program is one of the eligible responses. However this response cannot
place the application in the normal queue of examination. Once a Pre-interview Communication
is issued, withdrawal from the program is not permitted.

The petition fee will be refunded. -

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.
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This application is being referred to art unit 2156 for issuance of the First Action Interview
Office Action without an interview. The period for reply will run from the mailing date of the
First Action Interview Office Action.

Charlema Grant
Petitions Attorney
foice of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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- ‘MAILED

QUALCOMM INCORPORATED
5775 MOREHOUSE DR. - Nov 122010
SAN DIEGO, CA 92121 OFFICE OF PETITIONS

In re Application of

Samir S. Soliman :

Application No. 11/937,454 : ON PETITION
Filed: November 8, 2007 :

Attorney Docket No. 020407Cl1

This is a decision on the petition under the unintentional provisions of 37 CFR 1. 137(b) filed
September 30, 2010, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from
the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 CFR
1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

. The application became abandoned for failure to timely pay the issue and publication fees on or
before September 10, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed June 10,
2010, which set a statutory period of reply of three (3) months. Accordingly, the application became
abandoned on September 11, 2010.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply, unless
previously filed, (2) the petition fee as set forth in 37 CFR 1.17(m), and (3) a statement that the
entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. Where there is a question as to whether
either the abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the
Director may require additional information. See MPEP 711.03(c)(II)(C) and (D).

The petition lacks item (1), the required reply. Petitioner did not submit the issue fee of $1,510 and
publication fee of $300 as required by the Notice of Allowance and Fee(s) Due, mailed June 10,
2010. While the Office recognizes that the petitioner submitted a Request for Continued
Examination (RCE) with the present petition, the RCE cannot be accepted. Petitioner’s attention is
directed to 35 U.S.C. 41(a)(7) and 151 which requires payment of the issue fee as a condition of
reviving an application abandoned for failure to pay the issue fee. Therefore, the filing of a RCE
without payment of the issue fee or any outstanding balance thereof is not an acceptable reply in an
application abandoned for failure to pay the issue fee or any portion thereof.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By Hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By Facsimile: (871) 273-8300

Telephone inquiries concerning this decision should be directed to the undersigned at (5§71) 272-
6059.

%

Alicia Kelley
Petitions Examiner
Office of Petitions
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QUALCOMM INCORPORATED

5775 MOREHOUSE DR. MAILED
SAN DIEGO, CA 92121 .
JUN 02 2011
OFFICE OF PETITIONS

In re Application of

Samir S. Soliman :

Application No. 11/937,454 : ON PETITION
Filed: November 8, 2007 :

Attorney Docket No. 020407C1 -

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed March 15, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue and publication fees on or
before September 10, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed June 10,
2010, which set a statutory period of reply of three (3) months. Accordingly, the application became
abandoned on September 11, 2010. A Notice of Abandonment was mailed September 28, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form issue fee of $1,510, publication fee of $300, (2) the petition fee of $1,620, and (3) a
proper statement of unintentional delay. Accordingly, the failure to timely submit the issue and
publication fees as required by the Notice of Allowance and Fee(s) Due is accepted as being
unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059. “ '

This application is being referred to Technology Center AU 2617 for processing and appropriate
action by the Examiner in the normal course of business of the Request for Continued Examination
(RCE) filed September 30, 2010.

( Milley -Culln

Alicia Kelley-Colfier
Petitions Examiner
Office of Petitions
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DILLON & YUDELL LLP
8911 N. CAPITAL OF TEXAS HWY., SUITE 2110 '
AUSTIN. TX 78759 MAILED

JUN 17 2011
In re Application of : OFFICE OF PETITIONS
Ronald E. HUNT, et al. :
Application No. 11/937,604 : DECISION ON PETITION TO

Filed: November 9, 2007 : WITHDRAW FROM RECORD
Attorney Docket No. 0205AD.050004 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed June 15, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others.

The request was signed by Andrew J. Dillon on behalf of all attorneys of record. Andrew .
J. Dillon has been withdrawn as attorney or agent of record; all other attorneys remain of
record.

The correspondence address of record remains unchanged.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7253.

/Monica A. Graves/
Petitions Examiner, Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE
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DILLON & YUDELL LLP MAILED

8911 N. CAPITAL OF TEXAS HWY., SUITE 2110
AUSTIN, TX 78759

JUN 17 2011
OFFICE OF PETITIONS
In re Application of
Ronald E. HUNT, et al. :
Application No. 11/937,607 X DECISION ON PETITION TO

Filed: November 9, 2007 ‘ : WITHDRAW FROM RECORD
Attorney Docket No. 0205AD.050005 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b). filed June 15, 2011.

The request is APPROVED. A

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others.

The request was signed by Andrew J. Dillon on behalf of all attorneys of record. Andrew
J. Dillon has been withdrawn as attorney or agent of record; all other attorneys remain of
record.

The correspondence address of record remains unchanged.

Telephone inquiries cohcerning this decision should be directed to the undersigned at
(571) 272-7253. '

/Monica A. Graves/
Petitions Examiner, Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11937613

Filing Date 09-Nov-2007

First Named Inventor James Woodring

Art Unit 2444

Examiner Name JOIYACLOUD

Attorney Docket Number 9972.21318

Title

INTERNET APPLIANCE

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 26308

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1)(iv)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Relations Systems, Inc.
Address ] ]

1099 Quail Court Suite 105
City Pewaukee
State Wi
Postal Code 53072

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Garet K. Galster/

Name

Garet K, Galster

Registration Number

59643




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: August 25,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
James Woodring
Application No: 11937613

Filed : 09-Nov-2007
Attorney Docket No: 997221318

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed August 25,2011
The request is APPROVED.
The request was signed by  Garet K. Galster (registration no. 59643 ) on behalf of all attorneys/agents

associated with Customer Number 26308 . All attorneys/agents associated with Cusotmer Number 26308 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Relations Systems, Inc.
Name2

Address 1 1099 Quail Court
Address 2 Suite 105

City Pewaukee

State Wi

Postal Code 53072
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paper No.:

DATE - ———May 3, 2000

TO SPE OF :ART UNIT ____2122

SUBJECT : Request for Certificate of Correction for Appl. No.: 11937767 ___ Patent No.: 7894924

CofC mailroom date: April 26,
2011
Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Certificates of Correction Branch
703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

QO Denied State the reasons for denial below.
Comments:

/Kakali Chaki/

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

SPE Art Unit 2122

PTOL-306 (REV. 7/03)

U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAIL

SCENERA RESEARCH, LLC

§4oo ’g(r)iélity Road NOV 1.5 2010

uite DIRECTOR'S OFFICE
Raleigh NC 27607 TECHNOLOGY CENTER 2600
In re Application of

MORRIS, ROBERT P. :

Application No. 11/937,813 : DECISION ON REQUEST

Filed: November 9, 2007

For: METHODS, SYSTEMS, AND COMPUTER
PROGRAM PRODUCTS FOR
CONTROLLING DATA TRANSMISSION
BASED ON POWER COST

This is a decision on the petition for suspension of prosecution under 37 CFR § 1.103(a) filed on
July 16, 2010. -

The petition is GRANTED.

Pursuant to applicant's request filed on July 16, 2010, action by the Office is suspended on this
application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date of
this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103§a)- d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CER § 1.704(c)(1).

Any inquiry concerning this decision should be directed to Ken Wieder whose telephone number
is (571) 272-2986.

W oaomn I

Kenneth A. Wieder
Quality Assurance Specialist
Technology Center 2600

Communications




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAIL

SEO%NTERA RES%ARCH, LLC
R 15 201
Raleigh NC 27607 DIRECTOR'S OFFICE

TECHNOLOGY CENTER 2600

In re Application of

MORRIS, ROBERT P. :

Application No. 11/937,813 : : DECISION ON REQUEST
Filed: November 9, 2007 :

For: METHODS, SYSTEMS, AND COMPUTER
PROGRAM PRODUCTS FOR
CONTROLLING DATA TRANSMISSION
BASED ON POWER COST

This is a decision on the petition for suspension of prosecution under 37 CFR § 1.103(a) filed on
February 25, 2011.

The petition is GRANTED.

Pursuant to applicant's request filed on February 25, 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date
of this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103 a)-§d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under gg CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to Ken Wieder whose telephone number
is (571) 272-2986.

Lo, il

Kenneth A. Wieder
Quality Assurance Specialist
Technology Center 2600

Communications




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
MORGAN LEWIS & BOCKIUS LLP (WA) . ‘
1111 PENNSYLVANIA AVENUE NW MAILED
WASHINGTON DC 20004 "~ JUN 082011
QFFICE OF PETITIONS

In re Application of

James F. Stafford :

Application No. 11/937,826 :  DECISION ON PETITION
Filed: November 9, 2007 :

Attorney Docket No. 101249-5016

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 13, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed September 16, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on December 17, 2010 A Notice of
Abandonment was mailed on April 21, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1,620 and (3) a proper statement of
unintentional delay. Accordingly, the amendment is accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due

date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.




Application No. 11/937,826
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Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

This application is being referred to Technology Center AU 2611 for appropriate action by the
Examiner in the normal course of business on the reply received May 13, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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MINTZ, LEVIN, CHON, FERRIS, GLOVSKY AND POPEO P.C
ONE FINANCIAL CENTER
BOSTON, MA 02111

MAILED

JAN 18 2011
in re Application of OFFIC
Dean |. Sproles et al. : E OF PETITIONS
Application No. 11/937,896 : DECISION ON PETITION
Filed: November 9, 2007 : TO WITHDRAW

Attorney Docket No. 78372/2010 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR §
1.36(b), filed December 30, 2010.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to attorneys/agents associated
with Customer Number 30623 has been revoked by the applicants of the patent application on
January 7,.2011. Accordingly, the request to withdraw under 37 CFR § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed address
until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
571-272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

cc: STOELRIVES LLP -SLC
201 SOUTH MAIN STREET, SUITE 1100
ONE UTAH CENTER
=+ SALT LAKE CITY UT 84111



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uSpto.gov
STOEL RIVES LLP - SLC
201 SOUTH MAIN STREET, SUITE 1100
ONE UTAH CENTER ,
SALT LAKE CITY UT 84111 MAILED
MAY 162011
OFFICE OF PETITIONS
In re Application of :
Dean I. Sproles et al. ; - DECISION ON PETITION
Application No. 11/937,896 : TO WITHDRAW
Filed: November 9, 2007 : -FROM RECORD

Attorney Docket No. 78372/2010

Thié is a decision on the request to withdraw as attorney of record under 37
CFR § 1.36(b), filed May 3, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by
every attorney/agent seeking to withdraw or contain a clear indication that one
attorney is signing on behalf of another/others. The Office requires the
practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response
period, that the practitioner(s) intends to withdraw from employment; (2)

. delivered to the client or a duly authorized representative of the client all

papers and property (including funds) to which the client is entitled; and (3)
notified the client of any responses that may be due and the time frame within
which the client must respond , pursuant to 37 CFR 10.40.

The request was signed by Samuel E. Webb on behalf of all attorneys of record
who are associated with Customer Number 32642.

All attorneys/agents associated with Customer Number 32642 have been
withdrawn.

Applicant is reminded that there is no attorney of record at this time.
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The correspondence address of record has been changed and all future
correspondence will be directed to the assignee of the entire interest at the
address indicated below.

There is an outstanding Office action mailed April 19, 2011, that requires a
reply from the applicant.

Office of Petitions

cc: Iverson Genetic Diagnostics, Inc.
c/o Dean Sproles
19805 North Creek Parkway, Suite 200
Bothell, WA 98011



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE |
11/937,896 11/09/2007 Dean 1. Sproles " . 78372/2010
CONFIRMATION NO. 2699
32642 . A POWER OF ATTORNEY NOTICE

STOEL RIVES LLP - SLC

301 SOUTH MAIN STREET, SUITE 1100 T

ONE UTAH CENTER
SALT LAKE CITY, UT 84111

Date Mailed: 05/16/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 05/03/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33."

/jlburke/

Office of Data Management, Application Assistance Unit'(571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



N UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY
AND POPEO, P.C.

ONE FINANCIAL CENTER |
BOSTON, MA 02111 MAILED
: FEB 22 2011

In re Application of : OFFICE OF PETITIONS

SPROLES : :

Application No. 11/938,029 : DECISION ON PETITION
~ Filed: November 9, 2007 _ : TO WITHDRAW

Attorney Docket No. 38044-504F01US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed December 30, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Cynthia Kozakiewicz and the
attorneys associated with Customer No. 30623, has been revoked by the assignee of the patent
application on January 7, 2011. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b)
is moot.

Telephone inquires concerning this decision should be directed to undersigned at 571-272- 6735.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: IVERSON GENETIC DIAGNOSTICS, INC,,
C/O DEAN IVERSON SPROLES
19805 NORTH CREEK PARKWAY,
SUITE 200
BOTHELL WA 98011



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450
www.uspto.gov

STOEL RIVES LLP -SLC

201 SOUTH MAIN STREET, SUITE 1100 s
ONE UTAH CENTER MAILED
SALT LAKE CITY UT 84111

' JUN 08 2011

OFFICE OF PETITIONS

In re Application of '
SPROLES :
Application No. 11/938,029 : DECISION ON PETITION
Filed: November 9, 2007 : TO WITHDRAW

Attorney Docket No. 78372/3020 , : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed May 3, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Samuel E. Webb on behalf of the attorneys of record associated with
Customer No. 32642.

The attorneys of record associated with Customer No. 32642 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below until otherwise properly notified.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: IVERSON GENETIC DIAGNOSTICS, INC.,
C/O DEAN SPROLES
19805 NORTH CREEK PARKWAY,
SUITE 200
BOTHELL WA 98011
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

www.uspto.gov
[ APPLICATION NUMBER FILING OR 371(C) DATE [  FIRSTNAMED APPLICANT | ATTY. DOCKET NO/TITLE |
11/938,029 11/09/2007 Dean Iverson Sproles 78372/3020

CONFIRMATION NO. 3021
32642 POWER OF ATTORNEY NOTICE
STOEL RIVES LLP - SLC

201 SOUTH MAIN STREET, SUITE 1100 | Lo

ONE UTAH CENTER
SALT LAKE CITY, UT 84111

Date Mailed: 06/01/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in respdnse to the Power of Attorney filed 05/03/2011.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents
United States Patent and Trademark Office
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LOEB & LOEB, LLP
321 NORTH CLARK MAILED
SUITE 2300
CHICAGO IL 60654-4746 - AUG 3.0 2011
OFFICE OF PETITIONS
In re Application of .
Camillo Ricordi, et al. : DECISION ON PETITION
Application No. 11/938,057 : TO WITHDRAW

Filed: November 9, 2007 : FROM RECORD
Attorney Docket No. 213423-30002 :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36, filed August 16, 2011.

The request is NOT APPROVED.

The request cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept
correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

. An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
Statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (i) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(671) 272-2991.

‘I%Mohn n

Petitions Examiner
Office of Petitions

cc: MR. STEPHEN SANDERS
1921 COOPER ROAD
SEBASTOPOL, CA 95472



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11938057

Filing Date 09-Nov-2007

First Named Inventor Camillo Ricordi

Art Unit 2617

Examiner Name KWASI KARIKARI

Attorney Docket Number 213423-30002

Title

MOBILE EMERGENCY ALERT SYSTEM

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 69139

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1)(iv)
10.40(c){1){vi)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

X I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Camillo Ricordi
Address

3734 Matheson Avenue
City Miami
State FL

Postal Code 33133




Country

uUs

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Nancy J. Leith/

Name

Nancy J. Leith

Registration Number

45309




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: September 12,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Camillo Ricordi
Application No: 11938057

Filed : 09-Nov-2007
Attorney Docket No: 213423-30002

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed September 12,2011

The request is APPROVED.

The request was signed by~ Nancy J. Leith (registration no. 45309 ) on behalf of all attorneys/agents
associated with Customer Number 69139 . All attorneys/agents associated with Cusotmer Number 69139 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Camillo Ricordi

Name2

Address 1 3734 Matheson Avenue
Address 2

City Miami

State FL

Postal Code 33133
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450
Alexandria, Virginia 22313-1450
WWW.uspto.gov

l APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. | CONFIRMATION NO. J
11/938,078 11/09/2007 Ronald 8. Fazzio 10050161-06 3122
57299 7590 03/28/2012
AMINER
Kathy Manke . [ EX I
Avago Technologies Limited TUGBANG, ANTHONY D
4380 Ziegler Road
Fort Collins, CO 80525 [ artonm T eavernumBER |
3729
I NOTIFICATION DATE I DELIVERY MODE I
03/28/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

avagoip@system.foundationip.com
kathy.manke@avagotech.com
scott.weitzel@avagotech.com

PTOL-90A (Rev. 04/07)
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Kathy Manke

Avago Technologies Limited
4380 Ziegler Road

Fort Collins CO 80525

In re Application of: ,

FAZZIO, RONALD S. et al DECISION ON PETITION
Serial No.: 11/938,078 :
Filed: Nov. 9, 2007

Attorney’s Docket: 10050161-06

Title: A METHOD OF

FABRICATING AN ACOUSTIC

RESONATOR COMPRISING A

FILLED RECESSED REGION

This is a decision on the petition filed on December 29, 2011 seeking withdrawal of the finality
of the Office action mailed March 30, 2011. This petition is being considered pursuant to 37
CFR §1.181. No fee is required.

The petition is dismissed as untimely.

In the December 29, 2011 petition, the petitioner requests the finality of the Office action of
March 30, 2011 be reconsidered and withdrawn because the applicant believes that the final
rejection was premature. In particular, petitioner argues that the examiner’s rejection of the
dependent claim 27 constitutes new ground of rejection not necessitated by the applicant’s
amendment of January 18, 2011.

A further review of the file record shows that the instant petition was filed almost nine months
after the mailing date of the final Office action of March 30, 2011. Pursuant to 37 CFR
1.181(f)', the petition is not timely filed since the petition was not filed within two months of the
action complained of. As the petition was not timely filed, the requested withdrawal of finality
of the Office action of March 30, 2011 will not be granted. Based on the reasons as stated above,
petitioner’s request to withdraw the finality of the Office action dated March 30, 2011 is hereby
dismissed as untimely.

'37 CFR 1.181(f): The mere filing of a petition will not stay any period for reply that may be running against the
application, nor act as a stay of other proceedings. Any petition under this part not filed within two months of the"
mailing date of the action or notice from which relief is requested may be dismissed as untimely, except as
otherwise provided. This two-month period is not extendable.



Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision, 37 CFR 1.181(f). No extension of time under 37 CFR ‘
1.136(a) is permitted. The reconsideration request should include a cover letter entitled
“Renewed Petition under 37 CFR 1.181”. The mere filing of a petition will not stay any period
for reply that may be running against the application, nor act as a stay of other proceedings.,

Any inquiry regarding this decision should be directed to Henry Yuen, Special Programs
Examiner, at'(571) 272-4856.

PETITION DISMISSED AS UNTIMELY.

@ZJZ}@@%

Dofald T. Hajec, Director
Technology Center 3700
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Commissioner for Patents

United States Patent and Trademark Office
' P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
DIW Nov-10

MICHAEL O. SCHEINBERG
P.O. BOX 164140

AUSTIN TX 78716-4140 MAILED

In re Application of : : NOVZZZO,U
Brian William Perrin et al : OFHCEOFPEHWONS
Application No:11/938,087 : ON PETITION

Filing Date: November 9, 2007
Attorney Docket No. BGO32CON

This is a decision on the communication filed July 26, 2010,
-entitled “APPLICANTS’37 CFR § 1.181 PETITION TO THE DIRECTOR FOR
A REFUND”.

The request for refund is DISMISSED.

Applicant files the above petition and request a refund of the
extension of time fee submitted on May 25, 2010, and states that,
“Applicants did not receive the November 24, 2009[sic 25]0ffice
action in the mail and discovered the November 24, 2009 [sic 25]
Office action on PAIR on Tuesday, May 25, 2010, the last day of
the six month statutory period for response. To support the
above, an Affidavit of Amy Bendy accompanied the request.

However, the extension of time with fee submitted on May 25,
2010, was necessary to keep the application in pending status.

Applicant should be aware that, if the above application had gone
abandoned, applicant could have filed a petition to withdraw
holding of abandoned under 37 CFR 1.181(a) no fee with supporting
evidence of nonreceipt of the Office action mailed on November
25, 2009.

In view of the above, the request for refund of the extension of
time fee submitted on May 25, 2010 is dismissed.



Application No. 11/938,087

Any questions concerning this matter may be directed to the
undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
DIW Fob-11

MICHAEL O. SCHEINBERG | MAILED

P.O. BOX 164140 | o

AUSTIN TX 78716-4140 FEB 082011
OFFICEOFPEHTIONS

" In re Application of

Brian William Perrin et al :

Application No:11/938,087 : ON PETITION
Filing Date: November 9, 2007

Attorney Docket No. BGO32CON

This is a decision on the renewed petition filed December 14,
2010, under 37 CFR § 1.181.

The request for refund is DISMISSED.

Applicant asserts that the extension of time submitted on May 25,
2010, was submitted because the Office action mailed November 25,
2009 had not been received by applicant and that applicant
discovered the November 25, 2009, Office action on PAIR on .
Tuesday, May 25, 2010, the last day of the six month period for
response. However, as stated in the decision mailed November 22,
2010, the extension of time with fee submitted on May 25, 2010,
was necessary to keep the application in pending status.
Additionally, Office records show that the Office action mailed
on November 25, 2009 was mailed to the correct address.

Further, applicant asserts that the decision mailed November 22,
2010, suggests that applicants should have intentionally allowed
the application to go abandoned. Not so, the Office only let
applicant know that if the application had gone abandoned, that a
petition under 37 CFR 1.181(a) (no fee) could have been filed.
The Office did not suggest that applicant intentionally abandoned
the application. The information was only supplied to let
applicant know that if the application went abandoned for non-
receipt of the Office action, that a petition under 37 CFR 1.181
could be filed. :
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In view of the above, the request for refund of the extension of
time fee submitted on May 25, 2010 is again dismissed.

Any questions concerning this matter may be directed to the
undersigned at (571) 272-3208.

/Koc/

Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

Paper No.

FISH & RICHARDSON P.C. MAILED

PO BOX 1022 ocr 172011
MINNEAPOLIS MN 55440-1022

QFFICE OF PETITIONS
In re Patent No. 7,996,045 : DECISION ON
Bauer et al. o REQUEST FOR RECONSIDERATION
Issue Date: August 9, 2011 : OF PATENT TERM ADJUSTMENT
Application No. 11/938,134 : AND . '
Filed: November 9, 2007 : NOTICE OF INTENT TO ISSUE
Atty Docket No. 16113-0801001
/GP-1332-0 ' : CERTIFICATE OF CORRECTION

»

This is a decision on the “APPLICATION FOR PATENT TERM
ADJUSTMENT UNDER 37 C.F.R. § 1.705(d)” filed Monday, October 10,
2011. Patentee requests correction of the final Patent Term
Adjustment calculation from seven hundred seventy (770) days to
eight hundred sixteen (816) days.

The request for reconsideration of the patent term adjustment
indicated in the patent is GRANTED.

The patent term adjustment indicated in the patent is to be
corrected by issuance of a certificate of correction showing a
revised Patent Term Adjustment of eight hundred sixteen (816)
days.

On August 9, 2011, the above-identified application matured into
U.S. Patent No. 7,996,045. The instant request for ‘
reconsideration filed Monday, October 10, 2011 was timely filed
within 2 months of the date the patent issued. See § 1.705(d).
The Patent issued with a revised Patent Term Adjustment of 770
days. Patentee disputes the entry of a reduction of 8 days and
a reduction of 46 days for an amendment filed with drawings
after the mailing of the notice of allowance. Patentee points
out that the “response to rule 312 communication” mailed June
24, 2011 responded to the amendment and the drawings filed June
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17, 2011. As such, a single reduction pursuant to 37 CFR
1.704 (c) (10) of 8 days should have been entered.

Patentee’s contention is well taken. 37 CFR 1.704(c) provides,
in pertinent part, that:

Circumstances that constitute a failure of the applicant to
engage in reasonable efforts to conclude processing or
examination of an application also include the following
circumstances, which will result in the following reduction
of the period of adjustment set forth in § 1.703 to the
extent that the periods are not overlapping:

(10) Submission of an amendment under § 1.312 or other paper
after a notice of allowance has been given or mailed, in
which case the period of adjustment set forth in § 1.703
shall be reduced by the lesser of:

(1) The number of days, if any, beginning on the date the
amendment under § 1.312 or other paper was filed and ending
on the mailing date of the Office action or notice in
response to the amendment under § 1.312 or such other
paper; or

(ii) Four months;

The response mailed June 24, 2011 was in response to both the
amendment and the drawings. Thus, the period of reduction
should only be 8 days. Accordingly, the period of reduction of
46 days is being removed.

In' view thereof, the patent term adjustment indicated on the
patent should be EIGHT HUNDRED SIXTEEN (816) days.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

The application file is being forwarded to the Certificates of
Correction Branch for issuance of a certificate of correction in
order to rectify this error. The Office will issue a
certificate of correction indicating that the term of the above-
identified patent is extended or adjusted by EIGHT HUNDRED
SIXTEEN (816) days.
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Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3219.

) N
© S&n etfitions Attorney

Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7,996,045 B1
DATED :  August 9, 2011 DRAFT
INVENTOR(S) : Baueretal.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

~ On the cover page,

[*] Notice: Subject to any disclaimer, the term of this batent is extended or adjusted under 35
USC 154(b) by 770 days

Delete the phrase “by 770 days” and insert — by 816 days--
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Patent No. : 7820388 B2
Application No.: 11/938138
Inventor(s) : Sunetal.

Issued :10/26/2010
Attorney Docket No.: 054769-0304

Re: Request for Certificate of Correction

~

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

The request to amend claim 2 by deleting the phrase “in a nucleic acid sample obtained from the
human” is DENIED because this would change the scope of the claims. Further this amendment
would necessitate a rejection made under 35 USC 101.

_ In view of the foregoing, your request, in this matter, is hereby denied.

A certificate of correction will be issued to correct the remaining changes noted on the request.

Tasneem Siddiqui

For Mary Diggs (Supervisor)

Decisions & Certificates of Correction Branch
(703) 756-1593 or (703) 756-1814

Date: 03/23/2011

Address: Anthony C. Kuhlmann
FOLEY & LARDNER, LLP

P.O. Box 80278

San Diego, California 92138-0278

ts/MD



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE :03/23/11
TOSPEOF :ARTUNIT: 1634 Attn: NGUYEN DAVE T (SPE)

SUBJECT : Request for Certificate of Correction for Appl. No.: 1 1/93 8 1 3 8_Patent No.: 7820388

C of C Mailroom date: 03/17/11

Please reépond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in-
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Tasneem Siddiqui
Certificates of Correction Branch
703-756-1593 or 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

QO Approved All changes apply.

X Approved in Part Specify below which changes do not apply.

O Denied State the reasons for denial below.
Comments:

/Dave Nguyen/

SPE Art Unit 1634

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C
ONE FINANCIAL CENTER

BOSTON, MA 02111 MA'LED
MAR 10 2011
In re Application of * OFFICE OF PETITIONS
Dean Iverson Sproles _ :
Application No. 11/938,161 : DECISION ON PETITION
Filed: November 9, 2007 : TO WITHDRAW

Attorney Docket No. 78372/3000 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR §
1.36(b), filed December 30, 2010.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to attorneys/agents associated
with Customer Number 30623 has been revoked by the assignee of the patent application on
January 7, 2011. Therefore, petitioner no longer has power in the above-identified application.
Accordingly, the request to withdraw under 37 CFR § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed address
until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
571-272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

cc: STOEL RIVES LLP - SLC :
201 SOUTH MAIN STREET, SUITE 1100
ONE UTAH CENTER
SALT LAKE CITY UT 84111
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uspto.gov
STOEL RIVES LLP - SLC
201 SOUTH MAIN STREET, SUITE 1100
ONE UTAH CENTER , MAILED
SALT LAKE CITY UT 84111 MAY 162011
OFFICE OF PETITIONS
In re Application of : :
Dean Iverson Sproles : DECISION ON PETITION
Application No. 11/938,161 : _ TO WITHDRAW
Filed: November 9, 2007 : FROM RECORD

Attorney Docket No. 78372/3000

This is a decision on the request to withdraw as attorney of record under 37
CFR § 1.36(b), filed May 3, 2011. '

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by
every attorney/agent seeking to withdraw or contain a clear indication that one
attorney is signing on behalf of another/others. The Office requires the
practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response
period, that the practitioner(s) intends to withdraw from employment; (2)

- delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and (3)
notified the client of any responses that may be due and the time frame within
which the client must respond , pursuant to 37 CFR 10.40.

The request was signed by Samuel E. Webb on behalf of all attorneys of record
who are associated with Customer Number 32642.

All attorneys/agents associated with Customer Number 32642 have been
withdrawn. ‘ :

Applicant is reminded that there is no attorney of record at this time.
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The correspondence address of record has been changed and all future
correspondence will be directed to the assignee of the entire interest at the
address indicated below.

There is an outstanding Office action mailed February 1, 2011, that requires a
reply from the applicant. '

Telep

1one inquiries concerning this decision should be directed to the
ed at 571-272-4584.
)

(@
D
Office of Petitions

cc: Iverson Genetic Diagnostics, Inc.
c/o Dean Sproles =
19805 North Creek Parkway, Suite 200
Bothell, WA 98011
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

www.uspto.gov

[ APPLICATIONNUMBER | FILING OR 371(C) DATE | FIRSTNAMED APPLICANT [ ATTY.DOCKETNO/TITLE |
11/938,161 11/09/2007 Dean Iverson Sproles 78372/3000
' CONFIRMATION NO. 3306
32642 o POWER OF ATTORNEY NOTICE

STOEL RIVES LLP - SLC

207 SOUTH MAIN STREET, SUITE 1100 | O

ONE UTAH CENTER
SALT LAKE CITY, UT 84111

Date Mailed: 05/16/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 05/03/2011

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mauled to the
new address of record. 37 CFR 1.33.

/jlburke/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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SEED INTELLECTUAL PROPERTY LAW GROUP, PLLC
701 FIFTH AVENUE

SUITE 5400 MAILED

SEATTLE WA 98104

. . 4 MAR 30 2012
In re Application of ' OFFICE OF PETITIONS
Ruppert :
Application No. 11/938,163 : DECISION ON PETITION
Filed: November 9, 2007 : PURSUANT TO

Attorney Docket No. : 37 C.F.R. § 1.137(B)
110184.45404 : :

Title: METHODS AND SYSTEMS FOR

CONTROLLING ACCESS TO RESOURCES

IN A GAMING NETWORK

This is a decision on the pefition pursuant to 37 C.F.R.
§ 1.137(b), filed February 22, 2012, to revive the above-
identified application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice to File Corrected
Application Papers (notice), mailed December 14, 2011, which set
a period for reply of one month. No response was received, and
no extensions of time under the provisions of 37 C.F.R.

§ 1.136(a) were available. Accordingly, the above-identified
application became abandoned on January 15, 2011. A notice of
abandonment was mailed on February 22, 2012.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.
§ 1.17(m);

(3) A statement that the entire delay in filing the
required reply froW the due date for the reply
until the filing of a grantable petition
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Decision on Petition pursuant to 37 C.F.R. § 1.137(b)

pursuant to this paragraph was unintentional. The
Commissioner may require additional information
where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has submitted the petition fee,
the proper statement of unintentional delay, and an amendment to
the specification. The first three requirements of Rule
1.137(b) have been met. The fourth requirement of Rule 1.137(b)
is not applicable, as a terminal disclaimer is not required.1

The Office of Patent Application Processing (OPAP) will be
notified of this decision, and jurisdiction over the application
is transferred to OPAP, so that the application, including the
amendment to the specification received on February 22, 2012,
may receive further processing. Petitioner will receive
appropriate notifications regarding the fees owed, if any, and
other information in due course from OPAP. ‘

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by OPAP in response to this decision. It is
noted that all inquiries with regard to any failure of that
change in status should be directed to OPAP where that change of
status must be effected - the Office of Petitions cannot
effectuate a change of status.

The general phone number for OPAP is 571-272-4000. Telephone
inquiries regarding this decision should be directed to the
undersigned at (571) 272-3225.2

Ay

Paul Shanoski
Senior Attorney
Office of Petitions

~

1 See Rule 1.137(d).

2 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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CHIEN-HUI SU
P. 0. BOX 70-121 TAICHUNG
TAICHUNG CITY 40899 TW TAIWAN MAILED

MAR 212012

OFFICE OF PETITIONS

In re Application of

Chih-Hsiang Yang :

Application No. 11/938,185 :  DECISION ON PETITION
Filed: November 9, 2007 :

Attorney Docket No. GFP-996750

~ This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 10, 2012, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before January 24, 2011, as required by the Notice of Allowance and Fee(s) Due mailed October -
22,2010. Accordingly, the date of abandonment of this application is January 25, 2011. A

Notice of Abandonment was mailed February 4, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $870.00 and the publication fee of $300.00, (2)
the petition fee of $930.00; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
7751.

This application is being referred to the Office of Data Management for processing into a patent.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions
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INTELLECTUAL PROPERTY / TECHNOLOGY LAW

PO BOX 14329

RESEARCH TRIANGLE PARK NC 27709 : MAI LED
ocT 12 2010

OFFICE OF PETITIONS

In re Application of

HILL, Patricia J. :

Application No. 11/938,244 : DECISION ON PETITION

Filed: November 09, 2007 : TO WITHDRAW

Attorney Docket No. 4285-102 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 02, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Steven Hultquist on behalf of all attorneys of record who are associated
with customer No. 23448. All attorneys/agents associated have been withdrawn. Applicant is

reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Ms. Pat Hill at the address
indicated below.

There are no outstanding Office actions at this time.
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Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4231.

Michelle R. Eason

Paralegal Specialist
Office of Petitions

cc: MS. PAT HILL
330 EAST 38 ST., #55 B
NEW YORK, N.Y. 10016



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
. Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450

WWW.uspto.gov
[ APPLICATION NUMBER | FILING OR 371(C) DATE FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE i
11/938,244 11/09/2007 Patricia J. Hill 4285-102
" CONFIRMATION NO. 3488
23448 - POWER OF ATTORNEY NOTICE
INTELLECTUAL PROPERTY / TECHNOLOGY LAW

osoxi 0O | R LA L

Date Mailed: 10/12/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/02/2010.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. ‘

/mreason/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
MAILED
Pryor Cashman LLP MAY 0520'“
;Zvlvn;?;riq?er; York 10036-6569 | OFFICE OF PETTIONS
In re Application of :
Patricia J. HILL : DECISION GRANTING PETITION

Application No. 11/938,244 : UNDER 37 CFR 1.137(b)
Filed: 9 November 2007 :
Atty. Docket No.: 12688.00001

This is a decision on the petition under 37 CFR 1.137(b), filed 13 January 2011, to revive
the above-identified application.

The petition is GRANTED.

The Application became abandoned for failure to reply within the meaning of 37 CFR
1.113 in a timely manner to the final Office action mailed April 28, 2010 (“outstanding
Office action”), which set a shortened statutory reply period of three (3) months. No
extension of time under the provisions of 37 CFR 1.136(a) was obtained. The application
thus became abandoned on July 29, 2010.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
Statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and
(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR
1.137(d).

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Response to the outstanding Office action, Request for
Continued Examination (RCE), and RCE fee, (2) a petition fee of $810.00 (small entity),
and (3) a Statement of unintentional delay. The reply to the outstanding Office action is
accepted as having been unintentionally delayed.

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address given on the petition, however, the Office will
mail all future correspondence solely to the address of record.



General inquiries relating to this decision should be directed to Robert DeWitty, Petitions
Examiner, Office of Petitions (571-272-8427).

The application file will be referred to Technology Center AU 2612 for further action on
the filed Response.

David Bucci

Petitions Examiner
Office of Petitions

cc: Ms. Patricia J. Hill
330 East 38™ Street
Suite 55B
New York, New York 10016
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MORRISON & FOERSTER LLP

1650 TYSONS BOULEVARD
SUITE 400 MAILED
MCLEAN VA 22102
MAR 252011

OFFICE OF PETITIONS
In re Application of
BERG, et al : : ,
Application No. 11/938,247 : DECISION ON PETITION
Filed: November 9, 2007 ‘ : TO WITHDRAW

Attorney Docket No. 655452000200 D FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1. 36(b)
filed January 25, 2011.

The request is NOT APPROVED.

The request to withdraw from record cannot be approved because the correspondence address provided
for future communications from the Office does not include the most current information for the assignee
in that the chain of title is incomplete. The Office will either change the correspondence address of
record to the most current address information provided for the assignee of the entire interest who
properly became of record under 37 CFR 3.71 or, if no assignee of the entire interest has properly been
made of record under 37 CFR 3.71, the most current address information provided for the first named
inventor.

All future communications from the Office will continue to be directed to the above identified address
until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 6735.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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THE LAW OFFICE OF PAUL ROATH, PC

éO'/I TE€§6F4MAIN STREET
U
NORRISTOWN, PA 19462 MAILED
MAR 212011
In re Application of : OFFICE OF PETITIONS
John Taube : :
Application No. 11/938,289 : DECISION ON PETITION
Filed: November 11, 2007 : TO WITHDRAW

Attorney Docket No. TAUBE-012007001 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 9, 2011.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request cannot be approved because no reasons for withdrawal have been provided. The
Office cannot, at this time, determine whether practitioner’s request is one of the mandatory or
permissive reasons enumerated in 37 CFR 10.40. Any subsequent requests must include reasons
for withdrawal. Please note that there is a space provided for on PTO/SB/83 (Request to
Withdraw as Attorney or Agent) to supply practitioner’s reasons.

All future communicatiohs from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: . JOHN TAUBE
1810 SCOTT ROAD
ORELAND, PA 19075
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Commissioner for Patents
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THE LAW OFFICES OF PAUL ROATH, PC
107 EAST MAIN STREET

SUITE 304 MAILED

NORRISTOWN, PA 19462

MAY 172011
OFF ~
In re Application of 1CE OF PETITIONS
John Taube ‘ :
Application No. 11/938,289 : DECISION ON PETITION
Filed: November 11,2007 » : TO WITHDRAW

Attorney Docket No. TAUBE-012007001 : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed March 28, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request was signed by Paul Roath on behalf of all attorneys of record who are associated with
this application. All attorneys/agents associated with this application have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There are no pending Office actions at the present time.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: JOHN TAUBE
1810 SCOTT ROAD
ORELAND, PA 19075
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Viginia 22313-1450

WWW.USPLO.ZOV
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NOJ/TITLE J
11/938,289 11/11/2007 John TAUBE TAUBE-012007001
CONFIRMATION NO. 3678
75912 POWER OF ATTORNEY NOTICE

The Law Office of Paul Roath, PC

107 Eabain St L

Suite 304
Norristown, PA 19462
Date Mailed: 05/16/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/28/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/amwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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X UNITED STATES PATENT AND TRADEMARK OFFICE

THE LAW OFFICE OF PAUL ROATH, PC
107 EAST MAIN STREET

SUITE 304

NORRISTOWN, PA 19462

In re Application of

John Taube

Application No. 11/938,291

Filed: November 11,2007

Attorney Docket No. TAUBE-012007002

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
MAR 212011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed February 9, 2011.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on

behalf of another/others.

The request cannot be approved because no reasons for withdrawal have been provided. The
Office cannot, at this time, determine whether practitioner’s request is one of the mandatory or
permissive reasons enumerated in 37 CFR 10.40. Any subsequent requests must include reasons
for withdrawal. Please note that there is a space provided for on PTO/SB/83 (Request to
Withdraw as Attorney or Agent) to supply practitioner’s reasons.

All future communications from the Ofﬁcé will continue to be directed to the above-listed

address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to

the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: JOHN TAUBE
1810 SCOTT ROAD
ORELAND, PA 19075
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THE LAW OFFICE OF PAUL ROATH, PC

é%%??&MAIN STREET
NORRISTOWN, PA 19462 , MAILED
MAY 172011
In re Application of . OFFICE OF PETITIONS
John Taube :
Application No. 1 1/938,291 : DECISION ON PETITION
Filed: November 11, 2007 : TO WITHDRAW

Attorney Docket No. TAUBE-012007002 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 28, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request was signed by Paul Roath on behalf of all attorneys of record who are associated with
this application. All attorneys/agents associated with this application have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There are no pending Office actions at the present time.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to -
the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: JOHN TAUBE
1810 SCOTT ROAD
ORELAND, PA 19075
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J United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

WWW.USPto.gov
[ APPLICATION NUMBER | FILING OR 371(C) DATE I FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE J
11/938,291 11/11/2007 John TAUBE TAUBE-012007002
CONFIRMATION NO. 3682
75912 POWER OF ATTORNEY NOTICE

0 Eestmam st L

Suite 304

Norristown, PA 19462
Date Mailed: 05/12/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/28/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR1.33.

Jamwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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COMMISSIDNER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 223 13-1450

www.uspto.gov

ALLEN, DYER, DOPPELT, MILBRATH & GILCHRIST, P.A. _ MAILED

255 SOUTH ORANGE AVENUE

STE. 1401 : 16 ¢

ORLANDO, FL 32801 . JAN U5 2011
PCT LEGAL ADMINISTRATION

In re Application of

DANIELL et al : :

Application No.: 11/938,331 : DECISION ON PETITION

Filing Date: November 12, 2007 : UNDER 37 CFR 1.78(a)(6)
Attorney Docket No.: 1015050 :

This is a decision on the petition under 37 CFR 1.78(a)(6), filed on August 27, 2010 to accept an
unintentionally delayed claim under 35 U.S.C. 119(e) for the benefit of the prior-filed
applications set forth in the concurrently filed amendment.

The petition is GRANTED.

The present nonprovisional application was filed after November 29, 2000, and the claim herein
for the benefit of priority to the prior-filed nonprovisional application is submitted after
expiration of the period specified in 1.78(a)(5)(ii). Therefore, this is a proper petition under

37 CFR 1.78(a)(6). _

A petition for acceptance of a late claim for priority under 1.78(a)(6) is only applicable to those
applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR 1.78(a)(5)(ii). In addition, the petition under
37 CFR 1.78(a)(6) must be accompanied by:

(1) the reference required by 35 U.S.C. 119(e) and 37 CFR 1.78(a)(5)(i) of the
prior-filed application, unless previously submitted;

(2) the surcharge set forth in 37 CFR 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional where there is a
question whether the delay was unintentional.

The petition complies with the requirements for a grantable petition under 37 CFR 1.78(a)(6) in
that (1) a reference to the prior-filed application has been included in an amendment to the first
sentence of the specification following the title as provided by 37 CFR 1.78(a)(5)(iii); (2) the
surcharge fee required by 37 CFR 1.17(t) has been submitted; and (3) the petition contains an
adequate statement of unintentional delay. With further regard to item (3), the statement
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contained in the petition is construed as a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was unintentional. If
this interpretation is incorrect, petitioner is required to notify the Office immediately.

Having found that the petition for acceptance of an unintentionally delayed claim for the benefit
of priority under 35 U.S.C. 119(e) to the prior-filed applications satisfies the conditions of 37
CFR 1.78(a)(6), the petition is granted.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(6) should not be construed as meaning that this application is entitled
to the benefit of the filing date of the prior-filed applications. In order for this application to
be entitled to the benefit of the prior-filed applications, all other requirements under 35 U.S.C.
119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed applications
should not be construed as meaning that applicant is entitled to the claim for benefit of
priority to the prior-filed applications noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether this application is entitled to the
benefit of the earlzer filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed apphcatlons
accompanies this decision on petition.

Any questions concerning this matter may be directed to Bryan Lin at (571) 272-3303. All other
inquiries concerning either the examination procedures or status of the application should be
directed to the Technology Center.

This matter is being referred to Technology Center Art Unit 1638 for appropriate action,
including consideration by the examiner of the claim for benefit of the prior-filed applications.

Byt Coy

Bryan Lin
Legal Examiner
Office of PCT Legal Administration

ATTACHMENT: Corrected Filing Receipt
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| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR IATTORNEY DOCKET NO.L CONFIRMATION NO. |
11/938,578 . 11/12/2007 Kenneth A. Gall 036302-012200 4265
7590 09/22/2010 I EXAMINER ]
GREENBERG TRAURIG, LLP ' ~ EREZO, DARWIN P
1200 SEVENTEENTH STREET, SUITE 2400
DENVER, CO 80202 [ ART UNIT ~ l PAPER NUMBER ]
: 3773
| MAIL DATE | DELIVERY MODE ]
09/22/2010 PAPER

'DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment isA recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephon induiries should be directed to the Office of Data Management at (571) 272-4200.

o JM)

Patént Publication Branch
Office okData Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LAW OFFICE OF PETER G. KORYTNYK, PLLC MAILED

213 S. Payne Street ' .

Alexandria VA 22314 FEB 17201
OFFICE OF PETITIONS

In re Application of

Bastien et al. :

Application No.: 11/938622 : ON PETITION
Filing or 371(c) Date: 11/12/2007

Attorney Docket Number: -

0404-002

This is a decision on the Petition for Revival of an Application for Patent Abandoned
Unintentionally Under 37 C.F.R. § 1.137(b), filed November 20, 2010.

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely reply to the non-final
Office action, mailed September 2, 2009. The Office action set a three (3) period for reply.
Extensions of time under 37 CFR 1.136(a) were available. No reply having been received, the
application became abandoned on December 3, 2009. A Notice of Abandonment was sent April
13, 2010.

Applicant files the present petition and Amendment in response to the Office action. The
petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that
(1) the reply in the form of an Amendment is filed with the present petition; (2) the petition fee;
and (3) the required statement of unintentional delay. Accordingly, the reply is accepted as
having been unintentionally delayed. »

This application is being referred to Technology Center Art Unit 3673 for processing of the
response to the Office action filed with the petition in the normal course of business.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3232. ;

/DLW/

Derek L. Woods

Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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SHUMAKER LOOP & KENDRICK
101 E. KENNEDY

SUITE 2800 : MAILED

TAMPA, FL 33672-0609
AUG 29 2011 -

: OFFICE OF PETITIONS

In re Patent No. 7,469,624

Issue Date: December 30, 2008 :

Application No. 11/938,678 . DECISION ON PETITION
Filed: November 12, 2007 :

Patentee(s): Jason Adams

This is a decision on the petition, filed August 16, 2011, which is being treated as a petition
under 37 CFR 1.137(b) to revive the instant nonprovisional application for failure to timely notify
the U.S. Patent and Trademark (USPTO) of the filing of an application in a foreign country, or
under a multinational treaty that requires publication of applications eighteen months after filing.
See 37 CFR 1.137(f). '

The petition is DISMISSED.

The application was abandoned for failure to notify the Office of the subsequently filed foreign
or international application filed on July 17, 2008.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there -
is a question as to whether either the abandonment or the delay in filing a petition under

37 CFR 1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I)(C) and (D). The instant petition lacks item (3) above.

There are three periods to be considered during the evaluation of a petition under 37 CFR
1.137(b):

(1) the delay in reply that originally resulted in the abandonment;

(2) the delay in filing an initial petition pursuant to 37 CFR 1.137(b) to revive the
application; and

(3) the delay in filing a grantab]e petition pursuant to 37 CFR 1.137(b) to revive the
application.
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Currently, the delay has not been shown to the satisfaction of the Director to be unintentional
for periods (1) and (2).

As to Period (1):

The patent statute at 35 U.S.C. § 41(a)(7) authorizes the Director to revive an "unintentionally
abandoned application." The legislative history of Public Law 97-247 reveals that the purpose
of 35 U.S.C. § 41(a)(7) is to permit the Office to have more discretion than in 35 U.S.C. §§ 133
or 151 to revive abandoned applications in appropriate circumstances, but places a limit on this
discretion, stating that "[u]lnder this section a petition accompanied by either a fee of $500 or a
fee of $50 would not be granted where the abandonment or the failure to pay the fee for
issuing the patent was intentional as opposed to being unintentional or unavoidable."
[emphasis added]. See H.R. Rep. No. 542, 97th Cong., 2d Sess. 6-7 (1982), reprinted in 1982
U.S.C.C.A.N. 770-71. The revival of an intentionally abandoned application is antithetical to the
meaning and intent of the statute and regulation.

35 U.S.C. § 41(a)(7) authorizes the Director to accept a petition "for the revival of an -
.unintentionally abandoned application for a patent." As amended December 1, 1997, 37 CFR
1.137(b)(3) provides that a petition under 37 CFR 1.137(b) must be accompanied by a
statement that the delay was unintentional, but provides that "[tjhe Commissioner may require
additional information where there is a question whether the delay was unintentional." Where,
as here, there is a question whether the initial delay was unintentional, the petitioner must meet
the burden of establishing that the delay was unintentional within the meaning of 35 U.S.C. §
41(a)(7) and 37 CFR 1.137(b). See In re Application of G, 11 USPQ2d 1378, 1380 (Comm'r
Pats. 1989); 37 CFR 1.137(b). Here, in view of the inordinate delay (over 3 years) in resuming
prosecution, there is a question whether the entire delay was unintentional. Petitioner should
note that the issue is not whether some of the delay was unintentional by any party; rather, the
issue is whether the entire delay has been shown to the satisfaction of the Director to be
_unintentional. ‘

The question under 37 CFR 1.137(b) for period (1) is whether the delay on the part of the party
having the right or authority to reply to avoid abandonment (or not reply) was unintentional.
Accordingly, any renewed petition must clearly identify the party having the right to reply to
avoid abandonment. That party, in turn must explain what effort(s) was made to inform the
Office of the international application filed on July 17, 2008, and why the Office was not
promptly notified. If no effort was made to notify that Office, then that party must explain why
the delay in this application does not result from a deliberate course of action (or inaction). As
the attorneys listed under Customer Number 51268 were the counsels responsible at the time
of abandonment, they should explain why this application became abandoned while it was
under their control and what efforts were made to notify of the Office and with whom this matter
was discussed outside of their Office. :

As to Period (2):

Likewise, where the applicant deliberately chooses not to seek or persist in seeking the revival
of an abandoned application, or where the applicant deliberately chooses to delay seeking the
revival of an abandoned application, the resulting delay in seeking revival of the abandoned
application cannot be considered as "unintentional" within the meaning of 37 CFR 1.137(b). See
MPEP 711.03(c).
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The language of both 35 U.S.C. § 41(a)(7) and 37 CFR 1.137(b) are clear and unambiguous,
and, furthermore, without qualification. That is, the delay in filing the reply during prosecution,
as well as in filing the petition seeking revival, must have been, without qualification,
"unintentional” for the reply to now be accepted on petition. The Office requires that the entire
delay be at least unintentional as a prerequisite to revival of an abandoned application to
prevent abuse and injury to the public. See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982),
reprinted in 1982 U.S.C.C.A.N. 771 ("[i]n order to prevent abuse and injury to the public the
Commissioner . . . could require applicants to act promptly after becoming aware of the
abandonment"). The December 1997 change to 37 CFR 1.137 did not create any new right to
overcome an intentional delay in seeking revival, or in renewing an attempt at seeking revival,
of an abandoned application. See Changes to Patent Practice and Procedure; Final Rule
Notice, 62 Fed. Req. 53131, 53160 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 87
(October 21, 1997), which clearly stated that any protracted delay (over 3 years) could trigger,
as here, a request for additional information. As the courts have since made clear, a protracted
delay in seeking revival, as here, requires a petitioner’s detailed explanation seeking to excuse
the delay as opposed to USPTO acceptance of a general allegation of unintentional delay. See
Lawman Armor v. Simon, 2005 U.S. Dist. LEXIS 10843, 74 USPQ2d 1633, at 1637-8 (DC
EMich 2005); Field Hybrids, LLC v. Toyota Motor Corp., 2005 U.S. Dist. LEXIS 1159 (D. Minn
Jan. 27, 2005) at *21-*23. Statements are required from any and all persons and the
responsible person(s) having firsthand knowledge of the circumstances surrounding the
protracted delay, after the abandonment date, in seeking revival.

As noted in MPEP 711.03(c)(l), subsection D, in instances in which such petition was not filed
within 1 year of the date of abandonment of the application, applicants should include:

(A) the date that the applicant first became aware of the abandonment of the
application; and

(B) a showing as to how the delay in discovering the abandoned status of the application
occurred despite the exercise of due care or diligence on the part of the applicant.

In either instance, applicant's failure to carry the burden of proof to establish that the "entire"
delay was "unavoidable” or "unintentional" may lead to the denial of a petition under 37 CFR
1.137(b), regardless of the circumstances that originally resulted in the abandonment of the
application. See also New York University v. Autodesk, 2007 U.S. DIST LEXIS, U.S.District
LEXIS 50832, *10 -*12 (S.D.N.Y. 2007)(protracted delay in seeking revival undercuts assertion
of unintentional delay).

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) is permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704. No
additional petition fee is required.

Further correspondence should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
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By hand: U.S. Patent and Trademark Office
' Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Correspondence regarding this decision may also be filed through the electronic filing system of
the USPTO.

ephone inquifies concerning this decision should be directed to the undersigned at

Petitions Examiner
Office’of Petitions
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In re Application of F PETITIONS.
Joyce S. Stone :
Application No. 11/938,686 : ON PETITION

Filed: November 12, 2007
Attorney Docket No: 7848.14

This is a decision on the petition, filed November 23, 2011, to revive the above-identified application
under the unintentional provisions of 37 CFR 1.137(b).

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before November 8,2011. A Notice of Abandonment was mailed on November 21, 2011. On
November 23, 2011, the present petition was filed.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given
on the petition; however, the Office will mail all future correspondence solely to the address of
record.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of payment of the issue fee of $870 and the publication fee of $300, (2) the petition fee of
$930; and (3) an adequate statement of unintentional delay.

The application is being referred to the Office of Data Management to be processed into a patent.

Telephone inquires related to this decision should be directed to the undersigned at (571) 272-3204.
Telephone inquiries related to processing as a patent should be directed to (571) 272-4200.

/SDB/

Sherry D. Brinkley
Petitions Examiner

Office of Petitions
cc: MR. DAVID B. TINGEY
1800 EAGLE GATE TOWER

SALT LAKE CITY, UT 84111
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In re Application : OFFICE OF P ETITIONS
Tamatani, et al. :

Application No. 11/938,753 : PATENT TERM ADJUSTMENT

Filing or 371(c) Date: November 12, 2007
Dkt. No.: 14539-0004015/JF-52US-D5

This is in response to the application for patent term adjustment under 37 CFR 1.705(b) filed
February 9, 2011.

The request for reconsideration of patent term adjustment is GRANTED TO THE EXTENT
INDICATED HEREIN.

Applicants assert that the application is entitled to an adjustment of 161 days and not 148 days
pursuant to 37 CFR 1.702(a)(1). Applicants further assert that the period of reduction of 20 days
for applicant delay pursuant to 37 CFR 1.704 should be increased to 113 days, to include a
reduction of 93 days pursuant to 37 CFR 1.704(c)(1).

The application is properly subject to an adjustment of 148 days pursuant to 37 CFR 1.702(a)(1).
The adjustment commenced January 13, 2008, the day after the date that is 14 months after the
date that the application was filed, and ended June 9, 2009, the date that the non-final Office
action was mailed. See, 37 CFR 1.703(a)(1). Applicants assert that the Office communication
mailed June 22, 2009 vacated and reset the time period for reply to the non-final Office action
mailed June 9, 2009.

A review of the record reveals that the time period for reply to the June 9, 2009 non-final Office
action was reset by the Office communication mailed June 22, 2009. However, the non-final
Office action mailed June 9, 2009 was not vacated, withdrawn, or expunged by the Group
Director of the Technology Center. Therefore, the non-final Office action mailed June 9, 2009 is
deemed to have been properly mailed within the meaning 35 USC 132 for the purposes of
calculating adjustment under 37 CFR 1.702(a)(1). '

Review of the record reveals that applicants are correct in that the application is subject to an
additional adjustment of 93 days pursuant to 37 CFR 1.704(c)(1). The reduction commenced
June 16, 2010, the date that the suspension request was filed, and ended September 16, 2010, the
date that the suspension period ended.
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In view thereof, as of the time of allowance, the application is entitled to a patent term
adjustment of 35 days (148 days of adjustment pursuant to 37 CFR 1.703 reduced 113 days for
applicant delays pursuant to 37 CFR 1.704).

The $200.00 patent term adjustment application required per 37 CFR 1.18(e) has been charged to
the authorized deposit account. :

The application file is being forwarded to the Office of Data Management for issuance of the
patent. The patent term adjustment indicated on the patent (as shown on the Issue Notification
mailed about three weeks prior to patent issuance) will include any additional adjustment
accrued both for Office delay in issuing the patent more than four months after payment of the
issue fee and satisfaction of all outstanding requirements, and for the Office taking in excess of
three years to issue the patent (to the extent that the three-year period does not overlap with
periods already accorded).

Telephone inquiries specific to this decision should be directed to the undersigned at (571) 272-
3205.

[ALESIA M. BROWN/
Alesia M. Brown
Attorney Advisor
Office of Petitions

Enclosure: Adjusted PAIR Calculation U
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In re Application of

Wesley Mark McAfee :

Application No. 11/938830 : DECISION
Filing or 371(c) Date: 11/13/2007 : ON PETITION
Title of Invention: : ’
ABTAO003USO

This is a decision on the “Petition to Revive Unavoidably Abandoned Application Pursuant to 37
CFR 1.137(a),” or in the alternative, a Petition to Revive an Unintentionally Abandoned
Application Pursuant to 37 CFR 1.137(b), filed February 7, 2011.

The petition under 37 CFR 1.137(a) is hereby dismissed.
The petition under 37 CFR 1.137(b) is hereby granted.

Background

The above-identified application became abandoned for failure to timely and properly reply to
the non-final Office action, mailed August 4, 2010. The Office action set a three (3) month
period for reply. Extensions of time were available under 37 CFR 1.136(a). No complete and
proper reply having been received, the application became abandoned on November 5, 2010.

The present petition

Petitioner filed a petition to revive the application based upon unavoidable delay, and provides
that the delay in filing the required reply from the due date for the reply until the filing of a
grantable petition was unavoidable because of a winter weather emergency coupled with
widespread power failures in Central Texas, where petitioner works and lives, on Friday,
February 4, 2011.

A Grantable Petition Under 37 CFR 1.137(a)

A grantable petition to revive an abandoned application under 37 CFR 1.137(a) must be
accompanied by: (1) the required reply (unless previously filed), which may met by the filing of
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a notice of appeal and the requisite fee; a continuing application; an amendment or request for
reconsideration which prima facie places the application in condition for allowance, or a first or
second submission under 37 CFR 1.129(a) if the application has been pending for at least two
years as of June 8, 1995, taking into account any reference made in such application to any
earlier filed application under 35 USC 120, 121 and 365(c); (2) the petition fee as set forth in 37
CFR 1.17(1); (3) a showing to the satisfaction of the Director that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(a) was unavoidable; and (4) any terminal disclaimer (and fee as set forth in 37
CFR 1.20(d)) required pursuant to 37 CFR 1.137(c).

Applicant lacks item (3) as set forth above.

Applicable Law, Rules and MPEP

_ As to item (3), Applicant must provide a showing to the satisfaction of the Director that the
entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(a) was unavoidable. In order to determine whether
the delay was unavoidable, the courts have adopted a “reasonably prudent person” standard. The
courts have provided that: .

[t]he word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires no
more or greater care or diligence than is generally used and observed by prudent and
careful men in relation to their most important business. It permits them in the exercise
of this care to rely upon the ordinary and trustworthy agencies of mail and telegraph,
worthy and reliable employees, and such other means and instrumentalities as are

“usually employed in such important business. If unexpectedly, or through the
unforeseen fault or imperfection of these agencies and instrumentalities, there occurs a
failure, it may properly be said to be unavoidable, all other conditions of promptness in
its rectification being present. ‘

In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r
Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68
(D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm’r Pat.
139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all
the facts and circumstances into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ
977,982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a petitioner has failed to
meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F.
Supp. 314, 316-17, S USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

“The critical phrase ‘unless it be shown to the satisfaction of the Commissioner that such delay
was unavoidable’ has remained unchanged since first enacted in 1861.” Smith v. Mossinghoff,
671 F.2d 533, 538,213 U.S.P.Q. (BNA) 977 (D.C. Cir. 1982). The standard for “unavoidable”
delay for reinstating a patent is the same as the unavoidable standard for reviving an application.
See Ray v. Lehman, 55 F.3d 606, 608-609, 34 U.S.P.Q.2d (BNA) 1786, 1787 (Fed. Cir. 1995)
(citing In re patent No. 4,409.763, 7 U.S.P.Q.2d (BNA) 1798, 1800 (Comm’r Pat. 1990; Smith
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v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (D.C. Cir. 1982). The court in In
re Mattullath, accepted the standard which had been proposed by Commissioner Hall which
“requires no more or greater care or diligence than is generally used and observed by prudent and
careful men in relation to their most important business.” In re Mattullath, 38 App. D.C. 497,
514-515 (1912) (quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)). However,
“The question of whether an applicant’s delay in prosecuting an application was unavoidable
[will] be decided on a case-by-case basis, taking all of the facts and circumstances into account.
Nonawareness of the content of, or a misunderstanding of, PTO statutes, PTO rules, the MPEP,
or Official Gazette notices, does not constitute unavoidable delay.?

(2]

The statute requires a “showing” by petitioner. Therefore, petitioner has the burden of proof.
The decision will be based solely on the written, administrative record in existence. It is not
enough that the delay was unavoidable; petitioner must prove that the delay was unavoidable. A
petition will not be granted if petitioner provides insufficient evidence to “show”, that the delay
was unavoidable.

Applicant is further advised that the Patent and Trademark Office must rely on the actions or
inactions of duly authorized and voluntarily chosen representatives of the applicant, and
applicant is bound by the consequences of those actions or inactions. Link v. Wabash, 370 U.S.
626, 633-34 (1962); Huston v. Ladner, 973 F.2d 1564, 1567, 23 USPQ2d 1910, 1913 (Fed. Cir.
1992); see also Haines v. Quigg, 673 F. Supp. 314, 317, 5 USPQ2d 1130, 1132 (D.N. Ind. 1987).
Specifically, petitioner's delay caused by the actions or inactions of his voluntarily chosen
representative does not constitute unavoidable delay within the meaning of 35 USC 133 or 37
CFR 1.137(a). Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (D. Ind. 1987); Smith v.
Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 (D.D.C. 1978); Ex
parte Murray, 1891 Dec. Comm'r Pat. 130, 131 (Comm'r Pat. 1891). In re Mattullath, 38 App.
D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see
also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143
USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913).

Analysis

Applicant here asserts that the delay in responding to the Office action from the due date for the
reply until the filing of a grantable petition was unavoidable because of a winter weather
emergency coupled with widespread power failures in Central Texas, where petitioner works and
lives, on Friday, February 4, 2011.

' Smith v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (1982).

2 See Smith v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (Fed. Cir. 1982) (citing Potter v. Dann,

201 U.S.P.Q. (BNA) 574 (D. D.C. 1978).for the proposition that counsel’s nonawareness of PTO rules does not

constitute “unavoidable” delay)); Vincent v. Mossinghoff, 1985 U.S. Dist. LEXIS 23119, 13,230 U.S.P.Q. (BNA)

621 (D. D.C. 1985) (Plaintiffs, through their counsel’s actions, or their own, must be held responsible for having

noted the MPEP section and Official Gazette notices expressly stating that the certified mailing procedures outlined
“in 37 CFR 1.8(a) do not apply to continuation applications.) (Emphasis added).
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Petitioner is advised that a reply to the Office action was due on or before November 4, 2011.
While extensions of time were available, Petitioner did not avail herself of any extensions of
time. As such, petitioner has failed to account for the entire period of delay, November 5, 2010,
to the filing of a grantable petition.

Moreover, a review of the printout from the City of Austin Homeland Security and Emergency
Management discussing the activation of the Emergency Operations Center on Wednesday,
February 2, 2011 for the winter weather emergency, reveals that the the Emergency Operations
Center was activated two (2) days prior to February 4, 2011. A review of the copy of the printout
~ from the local NBC news affiliate listing school and othér closings in the area and briefly
discussing power outages, reveals that it is dated February 3, 2011, the day before February 4,
2011, and it is entitled “Cancellations and delays due to cold weather this week.” A review of the
copy of a printout from the local newspaper listing, inter alia, office closures, reveals that the
Law Office of the attorney of record herein is not listed among the offices closed on February 4,
2011, and also reveals that not all Office were closed on February 4, 2011. Some offices opened
on February 4, 2011. Finally, a review of the printout from the local NBC news affiliate
discussing a Winter Storm Warning issued through Friday, February 4, 2011, reveals that the
winter storm warning for Travis County, where petitioner works and lives, ended at noon on
Friday, February 4, 2011.

Conclusion
While the delay in filing the required reply, from the due date for the reply until the filing of a
grantable petition may be said to have been unintentional, it is not found to have been

unavoidable. The petition under 37 CFR 1.137(a) is dismissed.

Petition under 37 CFR 1.137(b)

Petitioner files the present petition, and an Amendment in response to the Office action. The
petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that
the petition includes (1) the reply; (2) the petition fee; and (3) the required statement of
unintentional delay. Accordingly, the reply is accepted as having been unintentionally delayed.
The petition fee has been charged to Petitioner’s deposit account as authorized in the petition.

This application is being referred to Technology Center Art Unit 3676 for processing of the reply
filed with the petition in the normal course of business.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3232. ‘ ’

/DLW/

Derek L. Woods
Attorney

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Lorri Schneider AAT

30377 Rock Creek Dr MAILED

Southfield MI 48076 AUG 15.2011
OFFICE OF PETITIONS

In re Application of
Lorri-Anne Schneider :

Application No. 11/938,836 : ON PETITION
Filed: November 13, 2007 :

Attorney Docket No. WDS-3490

This is in response to the communication, filed June 21, 2011, to revive the above-identified .
application, which is being treated as a petition to withdraw the holding of abandonment, under -
37 CFR 1.181 (No Fee).

The petition under 37 CFR 1.181 is DISMISSED.

Any request for reconsideration of this decision should be submitted within two (2) months from
the mail date of this decision and be entitled “Renewed Petition to Withdraw the Holding of
Abandonment under 37 CFR 1.181.” See 37 CFR 1.181(f). ’

On November 26, 2010, the Office mailed a Notice of Non-Compliant Amendment, which set a
one month shortened statutory period to reply. The application was held abandoned for failure to
submit a timely response to the Notice of Non-Compliant Amendment. On June 7, 2011, the
Office mailed a Notice of Abandonment.

In the present petition, petitioner requests that the Office withdraw the holding of abandonment
due to response mailed on December 17, 2010. Specifically, petitioner states that a response to
the Notice of Non-Compliant Amendment mailed November 26, 2010 was mailed to the Office
on December 17, 2010.

DISCUSSION OF PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT

A review of the record indicates that there is no record of a response to the Notice mailed
November 26, 2010 was received by the Office. Petitioner attests that a response was mailed on
December 17, 2010. However, there is not enough documentary evidence to prove such.
Petitioner must have a certificate of mailing according to 37 CFR 1.8(b) or post card evidence
mailed from the Office showing that a response was received. No evidence has been received
with the instant petition showing the mailing of a response on December 17, 2010. Accordingly,
the petition to withdraw the holding of abandonment is dismissed.
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ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a petition under 37 CFR 1.137(b) to revive an
unintentionally abandoned application instead of filing a renewed petition under 37 CFR 1.181
or a petition under 37 CFR 1.137(a).

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) The reply required to the outstanding Office action or notice, unless previously
filed. In nonprovisional utility application abandoned for failure to respond to a non-final
Office action, the required reply may be met by filing either (A) an argument or
amendment under 37 CFR 1.111 or (B) a continuing application under 37 CFR 1.53(b).

(2) The petition fee as set forth in 37 CFR 1.17(m), $810.00 for a small entity;

(3) A statement that the entire delay in filing the required reply from the due date for the
reply until the filing of a grantable petition was unintentional. The Director may require
additional information where there is a question whether the delay was unintentional.

A form for filing a petition to revive an unintentionally abandoned application accompanies this
decision for petitioner’s convenience. If petitioner desires to file a petition under 37 CFR
1.137(b) instead of filing a request for reconsideration, petitioner must complete the enclosed
petition form (PTO/SB/64) and pay the $810.00 petition fee.

Petitioner may wish to consider hiring a registered patent attorney or agent to assist in the
prosecution of this application. Additionally, petitioner is encouraged to contact the Inventors
Assistance Center (IAC) by telephone at 800-786-9199 or 571-272-1000, Monday through
Friday from 8:30 AM to 5:30 PM (EST). The IAC provides patent information and services to
the public and is staffed by former Supervisory Patent Examiners and experienced Primary
Examiners who answer general questions concerning patent examining policy and procedure.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
-Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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Telephone inquiries related to this decision may be directed to Terri Johnson at (571) 272-2991.

/ Rawmesh Krishnamurthy/
Ramesh Krishnamurthy
Petitions Examiner

Office of Petitions

Enclosures: Petition For Revival Of An Application For Patent Abandoned Unintentionally
Under 37 CFR 1.137(b); Form PTO/SB/64, Privacy Act Statement
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Caterpillar Inc.
Intellectual Property Dept.
AH 9510

100 N.E. Adams Street

PEORIA IL 61629-9510 MAILED

0CT 07 2011
0
In re Application of FFICE OF PETITIONS
NORBITS, GEORGE T. :
Application No. 11/938,839 :  DECISION ON PETITION

Filed: 11/13/2007
Attorney Docket No. 06-570

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 29, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed October 6, 2010, which set a shortened statutory period for response of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on January 7, 2011. A Notice of Abandonment
was mailed on May 17, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment; (2) the petition fee; and, (3) an appropriate statement of
unintentional delay.

After reviewing the record, there is no indication that patent practitioner, Kelly J. Smith, was
ever empowered to prosecute the present application. If petitioner desires to receive future
correspondence regarding this application at the address listed on the petition, the appropriate
power of attorney documentation and change of correspondence address must be submitted. A
courtesy copy of this decision will be mailed to the address listed on the petition. However, all
future correspondence will be directed to the address of record until such time as appropriate
instructions are received to the contrary.

It is not apparent whether Ms. Smith, the person signing the statement of unintentional delay,
was in a position to have firsthand or direct knowledge of the facts and circumstances of the
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delay at issue. Nevertheless, such statement is being treated as having been made as the result of
a reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

This application is being referred to Technology Center AU 1747 for appropriate action by the
Examiner in the normal course of business on the reply received on September 29, 2011.

Telephone inquiries concerning this decision should be directed to the undersigned at (571)
272-3211.

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions

Cc:  Liell & McNeil Attorneys. PC
511 South Madison Street
P.O. Box 2417
Bloomington, IN 47402
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I APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
11/938,927 11/13/2007 Takco Yajima 4724-0050 4983
35301 7590 08/02/2010
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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MCCORMICK, PAULDING & HUBER LLP

CITY PLACE I
185 ASYLUM STREET
HARTFORD CT 06103
In re Application of :
YAJIMA, TAKEO : DECISION ON REQUEST TO
Application No. 11/938,927 : PARTICIPATE IN PATENT
Filed: Nov. 13,2007 : PCT/PROSECUTION HIGHWAY
Attorney Docket No. 4724-0050 : PROGRAM AND PETITION
Title: CHEMICAL LIQUID SUPPLYING : 37 CFR 1.102(d)

APPARATUS

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed July 30, 2010, to make the above-identified
application special.

The request and petition are Dismissed.

A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must disclose an eligible relationship to one or more PCT applications
filed in the KIPO, JPO, EPO or USPTO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the PCT
application(s) latest international work product (the written opinion or the IPER) along with an
English translation thereof and a statement that the English translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the PCT application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of the latest international work product from the PCT
application containing the allowable/patentable claim(s) along with an English translation thereof
and a statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the PCT examiner in the
international work product along with copies of documents except U.S. patents or U.S. patent
application publications.

The request to participate in the PPH program and petition did not meet Item #2 above. The
request to participate in the PPH program and petition fails to include a statement that the
English translation of the allowable claims in the foreign application is accurate.



Regarding item #5, in the office action of March 10, 2010, the JPO rejected claims 2-9 in the
JPO application as unpatentable over prior art. Please verify the allowability of the claims in the
JPO application/patent, with reference to sources, as the claims in the U. S. application
sufficiently correspond to the claims in the JPO application.

Applicant is encouraged to cite and submit all relevant prior art references, if any, to facilitate
examination-in this-application. '

Applicant is given a time period of ONE MONTH or THIRTY DAYS, whichever is longer,
from the mailing date of this decision to correct the deficiencies. NO EXTENSION OF TIME
UNDER 37 CFR 1.136 IS PERMITTED. If the deficiencies are not corrected with the time
period given, the application will await action in its regular turn. Response must be filed via
EFS-Web.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen at 571-272-
4856.

Petition is dismissed.

/Henry C. Yuen/

Henry C. Yuen, Special Programs Examiner
Technology Center 3700 — Mechanical Engineering,
Manufacturing and Products

571-272-4856
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MCCORMICK, PAULDING & HUBER LLP

CITY PLACEII
185 ASYLUM STREET
HARTFORD CT 06103
In re Application of : :
YAJIMA, TAKEO : DECISION ON REQUEST TO
Application No. 11/938,927 : PARTICIPATE IN PATENT
Filed: Nov. 13,2007 : PCT/PROSECUTION HIGHWAY
Attorney Docket No. 4724-0050 : PROGRAM AND PETITION
Title: CHEMICAL LIQUID SUPPLYING : 37 CFR 1.102(d)

APPARATUS

This is a decision on the renewed request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(d), filed August 31, 2010, to make the above-
identified application special. ,

The request and petition are granted.

A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must disclose an eligible relationship to one or more PCT applications
filed in the KIPO, JPO, EPO or USPTO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the PCT
application(s) latest international work product (the written opinion or the IPER) along with an
English translation thereof and a statement that the English translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the PCT apphcatlon(s)

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of the latest international work product from the PCT
application containing the allowable/patentable claim(s) along with an English translation thereof
and a statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the PCT examiner in the
international work product along with copies of documents except U.S. patents or U.S. patent
application publications.

The request to participate in the PPH program and petition did not meet Item #2 above. The
request to participate in the PPH program and petition fails to include a statement that the
English translation of the allowable claims in the foreign application is accurate.



In light of the petition being properly submitted, the request to participate in the PPH program
and the petition comply with the above requirements. Accordingly, the above-identified
application has been accorded “special” status.

The applicant is encouraged to cite and submit all relevant prior art references, if any, to
facilitate examination in this application.

This application will be docketed to an examiner for examination commensurate with this
decision.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen at 571-272-
4856. All other-inquiries concerning the examination or status of the application should be
directed to Devon Kramer, the SPE of Art Unit 3746, and 571-272-7118 for Class 417/472 and
also accessible in the PAIR system at http://www.uspto.gov/ebc.index.html. :

Petition is granted.

/Henry C. Yuen/

Henry C. Yuen, Special Programs Examiner
Technology Center 3700 — Mechanical Engineering,
Manufacturing and Products

571-272-4856
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE 1221112
TO SPE OF : ART UNIT: 1656
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/938,932 Patent No. 8,071,349

CofC mailroom date 1/26/12
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: ‘

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Ernest C. White, LIE

Certificates of Correction Branch
703-756-1814
Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. '

X Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:
(Manjunath Rao/ 1656
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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HOWARD & HOWARD ATTORNEYS PLLC

450 WEST FOURTH STREET
ROYAL OAK, MI 48067 MAILED
DEC 272010
. OFFICE OF PETITIONS
In re Application of
Szuba et al. :
Application No. 11/939,031 : ON PETITION

Filed: November 13, 2007
Attorney Docket No. 060576.00066

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 23, 2010, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from
the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 CFR
1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to file a reply within the meaning of 37 CFR 1.113 to
the final Office action of December 3, 2008. The proposed reply required for consideration of a
petition to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an
amendment that prima facie places the application in condition for allowance, a Request for
Continued Examination and submission (37 CFR 1.114), or the filing of a continuing application
under 37 CFR 1.53(b). See MPEP 711.03(c)(IT)(A)(2). No extensions of time pursuant to the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of abandonment of this
application is March 4, 2009. A Notice of Abandonment was mailed July 2, 2009.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply, unless
previously filed, (2) the petition fee as set forth in 37 CFR 1.17(m), and (3) a statement that the
entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. Where there is a question as to whether
either the abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the
Director may require additional information. See MPEP 711.03(c)(II)(C) and (D).

The petition lacks item (1), the required reply. Although the petitioner states that an Amendment
after Final was submitted with the petition filed on November 23, 2010, no such submission was
received in the Office. Accordingly, this application cannot be revived until a response such as a
Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that prima facie
places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b) has been
received.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By Hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By Internet: EFS-Web'
By Facsimile: (571) 273-8300

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059.

Gl

Alicia Kelley
Petitions Examiner
Office of Petitions

1 www.uspto.gov/ebe/efs_help.html (for help using EFS-Web call the Patent Electronic Business Center at (866) 217-9197)
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HOWARD & HOWARD ATTORNEYS PLLC

450 WEST FOURTH STREET
ROYAL OAK, MI 48067
MAILED
FEB 282011
In re Application of : OFFICE OF PETITIONS
Szuba et al. : i
Application No. 11/939,031 : . ON PETITION

Filed: November 13, 2007
Attorney Docket No. 060576.00066

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed February 10, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to file a reply within the meaning of 37 CFR 1.113 to
the final Office action of December 3, 2008. The proposed reply required for consideration of a
petition to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an
amendment that prima facie places the application in condition for allowance, a Request for
Continued Examination and submission (37 CFR 1.114), or the filing of a continuing application
under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No extensions of time pursuant to the
provisions of 37 CFR 1.136(a) were timely obtained. Accordingly, the date of abandonment of this
application is March 4, 2009. A Notice of Abandonment was mailed July 2, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of a Request for Continued Examination (RCE), including the fee of $405 and the

_submission required by 37 CFR 1.114, (2) the petition fee of $810 and (3) a proper statement of
unintentional delay.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $555 extension of time fee submitted with the petition on November 23, 2010, was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be credited
to petitioner’s deposit account.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059.

This application is being referred to Technology Center AU 3679 for processing of the RCE and for
appropriate action by the Examiner in the normal course of business on the amendment submitted in

accordzm 37 CFR 1.114.

Alicia Kelley
Petitions Examiner
Office of Petitions
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In re Application of

Bertram Mindell

Application No. 11/939,104
Filed: November 13, 2007
Attorney Docket No. MND-35029

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www .uspto.gov

MAILED
8EP 272010

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed August 27, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Whyte Hirschboeck Dudek
S.C. has been revoked by the applicant of the patent application on August 19, 2010.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Johnson at 571-272-

2991.

Terri Johnson

Peti.tions Exa;r;iner
Office of Petitions

cc:  BERTRAM MINDELL
2 OAKHILL AVENUE
PINNER, MIDDESEX, HAS 3DN
UNITED KINGDOM



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BRIAN ROFFE, ESQ

8170 MCCORMICK BOULEVARD, SUITE 223 MAILED

SKOKIE, IL 60076-2914 SEP 12 2011
OFFICE OF PETITIONS

In re Application of

David S. Breed :

Application No.: 11/939,183 : ON PETITION
Filed: November 13, 2007 :

Attorney Docket No.: ATI-354

This is a decision on the petition, filed September 12, 2011, under 37 CFR 1.313(c)(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on July 26, 2011, cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance."

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 3663 for further processing of the
request for continued examination under 37 CFR 1.114.

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B — Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be

completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSPL0.gov

I APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR IATTORNEY DOCKET NO.I CONFIRMATION NO. ]
11/939,193 11/13/2007 Yuichi Hatano 008312-0366451 5503

7590 10/08/2010 [ EXAMINER ;I

PILLSBURY WINTHROP SHAW PITTMAN, LLP AN, MENG AI T

P.O. BOX 10500
MCLEAN, VA 22102 I ART UNIT I PAPER NUMBER J
2195
[ MAIL DATE I DELIVERY MODE J
10/08/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

© This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone, ipquiries should be directed to the Office of Data Management at (571) 272-4200.

//m(ﬁ 2

Pategit Pyblication Branch
Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WOMBLE CARLYLE SANDRIDGE & RICE, PLLC

ATTN: IP DOCKETING MA“"ED

P.O. BOX 7037 1

ATLANTA, GA 30357-0037 | JuL 25201
OFFICE OF PETITIONS

In re Application of

Peter Nicholas Hettwer :

Application No. 11/939,216 : DECISION GRANTING PETITION

Filed: November 13, 2007 : UNDER 37 CFR 1.313(c)(3)

Attorney Docket No. G1371370.1

* This is a decision on the petition under 37 CFR 1.313(c)(3), filed July 22, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.
The petition is GRANTED.

Petitioner requests that the above-identified application be withdrawn from issue for express
abandonment in favor of a continuing application under 37 CFR 1.53(b).

The application is hereby withdrawn from issue, and the abandonment is hereby recognized.
Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
[AMW/

April M. Wise

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWWw.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO. I
11/939,243 11/13/2007 Lawrence J. DeLucas P78176USOIGP 5604
23378 7590 11/08/2011
BRADLEY ARANT BOULT CUMMINGS LLP | EXAMINER |
INTELLECTUAL PROPERTY DEPARTMENT COLE, MONIQUE T
1819 FIFTH AVENUE NORTH : prrey—
BIRMINGHAM, AL 35203-2104 | ARTUNIT [ e |

1773

I MAIL DATE I DELIVERY MODE J

11/08/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

In re Application of
DeLucas, et al. :
Application No. 11/939,243 : DECISION ON PETITION
Filing Date: February 23, 2007 :
For: MICROBIAL CONTROL WITH REDUCED
CHLORINE

This is a decision on the petition under 37 CFR § 1.48(b) filed March 12, 2010.

On 16 September 2011, the present petition and authorization to charge counsel’s deposit account
for the $130.00 petition fee were filed. Petitioners request amendment of the inventorship to delete
Tom Lewis and Ken Banasiewicz. Petitioners request that the actual inventorship be given as
Lawrence J. DeLucas, Wilbur W. Wilson, Lisa Nagy, David Johnson and Charles S. Henry.

37 CFR 1.48 Correction of inventorship states, in part:

(b) Nonprovisional application —fewer inventors due to amendment or
cancellation of claims . If the correct inventors are named in a nonprovisional
application, and the prosecution of the nonprovisional application results in the
amendment or cancellation of claims so that fewer than all of the currently named
inventors are the actual inventors of the invention being claimed in the
nonprovisional application, an amendment must be filed requesting deletion of the
name or names of the person or persons who are not inventors of the invention
being claimed. If the application is involved in an interference, the amendment
must comply with the requirements of this section and must be accompanied by a
motion under § 1.634. Amendment of the inventorship requires:

(1) A request, signed by a party set forthin § 1.33(b), to correct the
inventorship that identifies the named inventor or inventor’s being deleted and
acknowledges that the inventor's invention is no longer being claimed in the
nonprovisional application; and

(2)  The processing fee set forthin § 1.17(i).



Application No. 11/939,243

A review of the record reveals that petitioner has complied with all the conditions in 37 CFR §
1.48(b). The petition is granted. A corrected filing receipt naming the actual inventors of the
above-identified patent, namely, Lawrence J. DeLucas, Wilbur W. Wilson, Lisa Nagy, David
Johnson and Charles S. Henry, will be issued.

PETITION GRANTED

M&L\—

Warden
pervisory Patent Examiner
Art Unit 1797



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

‘United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GORDON E NELSON
PATENT ATTORNEY, PC
57 CENTRAL ST
PO BOX 782
ROWLEY MA 01969 M A"_ED
AUG 2522

QFFICE OF PETITIONS
In re Application of
Ahlgren et al. , :
Application No. 11/939,250 :  DECISION ON PETITION

Filed: November 13, 2007
Attorney Docket No. BEAVEN01.004

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed July 29, 2011, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely
manner to the Notice to File Corrected Application Papers (Notice) mailed May 17, 2011,
which set a shortened statutory period for reply of two (2) months. Accordingly, the
above-identified application became abandoned on July 19, 2011. A Notice of
Abandonment was mailed on July 29, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) Replacement drawings and amendments to the Brief Description, (2) the petition fee
of $810.00, and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to the Office of Data Management for further
processing in accordance with this decision on petition.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



% UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

| APPLICATION NO. I FILING DATE | FIRST NAMED INVENTOR ]ATrORNEY DOCKET NO.| CONFIRMATION NO, I
11/939,266 . 11/13/2007 Koji Shima 008312-0366396 5649
7590 10/13/2010 | EXAMINER ]
PILLSBURY WINTHROP SHAW PITTMAN, LLP VU, HUY DUY
P.O. BOX 10500
MCLEAN, VA 22102 I ART UNIT l PAPER NUMBER ]
2461
I MAIL DATE I DELIVERY MODE J
10/13/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

)

Patent ubi/cation Branch
Office &f Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandrnia, Virginia 22313-1450

WWW.USPID.EOV

APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO. I
11/939,284 11/13/2007 Hirofumi Urabe 10039033US01 5690
34904 7590 09/13/2010 . .
CANON U.S.A. INC. INTELLECTUAL PROPERTY DIVISION L EXAMINER |
15975 ALTON PARKWAY OMETZ, DAVID LOUIS
IRVINE, CA 92618-3731 . | pre— BTN

2622

l NOTIFICATION DATE | DELIVERY MODE J

09/13/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

IPDocketing@cda.canon.com
mklein@cusa.canon.com
skalminov@cusa.canon.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CANON U.S.A. INC. INTELLECTUAL PROPERTY DIVISION
15975 ALTON PARKWAY
IRVINE CA 92618-3731

In re Application of :
URABE, HIROFUMI et al. : DECISION ON REQUEST TO

Application No. 11/939,284 : PARTICIPATE IN PATENT
Filed: November 13, 2007 : PROSECUTION HIGHWAY

Attorney Docket No. 10039033US01 : PROGRAM AND PETITION
. : TO MAKE SPECIAL UNDER
37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed July 21, 2010, to make the above- 1dent1ﬁed )
application special.

The request and petition are DISMISSED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO; '

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate; '

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the JPO appllcatlon(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the JPO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent appllcatlon
publications.

The request to participate in the PPH program and petition is deficient as follows:
Petitioner has not complied with items 5 and 6 above.

Regarding to item 5, there is no statement that the translation of the Japanese Office action
mailed April 28, 2009 is accurate.



Regarding to item 6, IDS filed 7/28/09 fails to include the following references cited by the JPO
examiner along with the copies of the documents: JP 2005-190273; JP 2002-014664 and JP 07-
281637.

Applicant is given a time period of ONE MONTH or THIRTY DAYS, whichever is longer,
from the mailing date of this decision to correct the deficiencies. NO EXTENSION OF TIME
UNDER 37 CFR 1.136 IS PERMITTED. If the deficiencies are not corrected with the time
period given, the application will await action in its regular turn.

Any response to this decision must be submitted via EFS-web.

Telephone inquiries concerning this decision should be directed to Doris To at 571-272-7629.
All other inquiries concerning the examination or status of the application should be directed to

Patent Application Information Retrieval (PAIR) system.

/Doris To/

Doris To

Quality Assurance Specialist
Technology Center 2600
Communications



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.gov

APPLICATION NO. FILING DATE r FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. CONFIRMATION NO. J
11/939,284 ) 11/13/2007 Hirofumi Urabe 10039033US01 5690
34904 7590 . 11/18/2010 -
CANON U.S.A. INC. INTELLECTUAL PROPERTY DIVISION [ EXAMINER ]
15975 ALTON PARKWAY : HAROLD, JEFFEREY F

IRVINE, CA 92618-3731

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

l ART UNIT I PAPER NUMBER l
2422
l NOTIFICATION DATE I DELIVERY MODE I
11/18/2010 ELECTRONIC

Notice- of the Office ‘communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

mklein@cusa.canon.com
skalminov@cusa.canon.com
IPDocketing@cusa.canon.com -

PTOL-90A (Rev. 04/07)



CANON U.S.A. INC. INTELLECTUAL
PROPERTY DIVISION

15975 ALTON PARKWAY

IRVINE CA 92618-3731

In re Application of: Urabe et al.
Application No. 11/939,284

Filed: November 13, 2010

For: VIDEO PROCESSING APPARATUS
AND CONTROL METHOD FOR THE
VIDEO PROCESSING APPARATUS

ey Commissioner for Patents
Aiteg] Slates Patent and Trademark Office - ...

P.O. Box 1450
Alexandria, VA 22313-1450
NOV 182010 www.uspto.qov
DIRECTOR OFFICE
TECHNOLOGY CENTER 2400
DECISION ON REQUEST TO
PARTICIPATE IN PATENT
PROSECUTION HIGHWAY

PROGRAM AND PETITION TO
MAKE SPECIAL UNDER 37 CFR
1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the renewed petition under 37 CFR 1.102(d), filed October 13, 2010, to make the above-

identified application special.

The petition is GRANTED.

A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application is

(a) a Paris Convention application which either (i) validly claims priority under 35 -
U.S.C. 119(a) and 37 CFR 1.55 to one or more applications filed in the JPO, or
(i1) validly claims priority to a PCT application that contains no priority claims, or
(b) a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application (i) validly claims priority to an
application filed in the JPO, or (ii) validly claims priority to a PCT application
that contains no priority claims, or (iii) contains no priority claim, or
(c) a so-called bypass application filed under 35 U.S.C. 111 (a) which validly claims
benefit under 35 U.S.C. 120 to a PCT application, which PCT application (i) validly
claims priority to an application filed in the JPO, or (ii) validly claims priority to a
PCT application that contains no priority claims, or (iii) contains no priority claim.



Application SN 11/939,284
Decision on Petition

Wherte the JPO application that contains the allowable/patentable claims is not the same application for

~ which priority is claimed in the U.S. application,-applicant- must identify the relationship between the
JPO application that contains the allowable/patentable claims and the JPO pnorlty application claimed
in the U.S. application; ,

(2) Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the Japanese application(s);
b. An English translation of the allowable/patentable claim(s), if the claims were
published in a language other than English); and
_c. A statement that the English translation is accurate;

(3) Applicant must:
a. Ensure that all the claims in the U.S. application sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the JPO
application(s) and
b. Submit a claim correspondence table in English;

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit:
_ a. A copy of all the office action(s) (which are relevant to patentability), excluding
"Decision to Grant a Patent" from each of the Japanese apphcatlon(s) containing the

allowable/patentable claim(s);
b. An English language translation of the JPO office action(s) (1f the office action(s) are

not in the English language); and
c. A statement that the English translation is accurate;

(6) Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action

(unless already filed in this application); and
b. Copies of all the documents cited in the JPO office action, except U.S. patents or U.S.

patent application publications (unless already filed in this application).

The request to participate in the PPH prograrh and petition are found to comply with all the
above requirements. Accordingly, the above-identified application has been accorded "special”
status. '

-Telephone inquiries concerning this decision should be directed to Christopher Grant at 571-272-

7294.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc/index.html.



Application SN 11/939,284.
Decision on Petition

L 4

The application is being forwarded to the examiner for action on the ni€rits commensurate with
this decision.

. N _ N . B .
T e e ————— e e a eaa e T e cmenme s e w——————e

/Christopher Grant/

Christopher Grant
Quality Assurance Specialist
Technology Center 2400



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

TRASKBRITT/BATTELLE ENERGY ALLIANCE, LLC MA]LED

PO BOX 2550

SALT LAKE CITY UT 84110 SEp 0'1 2011
OFFICE OF PETITIONS

In re Application of

NOVACK ET AL :

Application No. 11/939,342 . DECISION ON PETITION

Filed: November 13, 2007 : UNDER 37 CFR 1.313(c)
Attorney Docket No. BA-238 :

This is a decision on tfle petition under 37 CFR 1.313(c), filed August 31, 2011, to withdraw the
above-identified application from issue after payment of the issue fee. -

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on July 11, 2011, cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2878 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

Y The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted 1o avoid abandonment of the application.




PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11939360

Filing Date 13-Nov-2007

First Named Inventor Alexander Harmon

Art Unit 1657

Examiner Name DAVID NAFF

Attorney Docket Number 026038.0220PTUS

Title

IN VITRO EXPANSION OF POSTPARTUM-DERIVED CELLS USING MICROCARRIERS

® Please withdraw me as attorney or agent for the above identified patent application and 32042
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)
10.40(c)(5)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

5 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 37777
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Scott A. Chambers/

Name Scott A. Chambers

Registration Number 37573




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : February 14, 2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

Alexander Harmon ATTORNEY/AGENTOF RECORD
Application No : 11939360
Filed : 13-Nov-2007

Attorney Docket No : 026038.0220PTUS
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed February 14, 2012

The request is APPROVED

The request was sighed by Scott A. Chambers (registration no. 37573 ) on behalf of all attorneys/agents
associated with Customer Number 32042 . All attorneys/agents associated with Customer Number 32042 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer number 27777

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : l ,99 {aoll Paper No-

: 1

TOSPEOF :ARTUNIT _3C76 /(}MH- “Th, spe

SUBJECT : Request for Certificate of Correction for Appl. No.: __// /939364 paentNo.__ 750 Loy
CofC mailroom date; 4//)3 /30 17

Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requestéd changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or

meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. .

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

_ Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

1, D

Cer{'ificat%s of Correction Branch
703-756-1571

‘Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Q Approved " All changes apply.

O Approved ln Part Specify below which changes do not apply.

O Denied . State the reasons for denial below. |
Comments: -

S 76
PE ’ Art Unit

PTOL-306 (REV. 7/03) US. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DFFICE
P.O. Bax 1450

ALEXANDRIA, VA 22313-1450

WWW.USPTO.GDV

Paper No.

QUARLES & BRADY LLP
33 E. MAIN ST, SUITE 900

P.O BOX 2113 - MAILED

MADISON WI 53701-2113

0CT 04 2010
In re Application of OFHCEOFPEHHONS
Lisa S. D. Emmett, Theresa
Gratsch, K. Sue O’Shea, J.
Matthew Velkey, Michael J.
Welsh, and William Wu :
Application No. 11/939,434 : DECISION ON THIRD RENEWED
Filed: November 13, 2007 : PETITION PURSUANT TO

Attorney Docket Number: UM- :. 37 C.F.R. § 1.47(n)
30244 /US-1/CON :

Title: COMPOSITIONS AND METHODS

FOR GENERATING TRANSGENIC

ANIMALS

This is in response to the third renewed petition pursuant to 37
C.F.R. § 1.47(a), filed July 13, 2010.

This third renewed petition pursuant to 37 C.F.R. § 1.47(a) is
GRANTED.

On November 13, 2007, the application was filed, identifying Lisa
S. D. Emmett, Theresa Gratsch, K. Sue 0O’Shea, J. Matthew Velkey,
Michael J. Welsh, and William Wu as joint inventors. An executed
oath or declaration was not included on filing. On January 23,
2009, a “Notice to File Missing Parts of Nonprovisional
Application - Filing Date Granted” (notice) was mailed, requiring
a fully executed ocath or declaration and the surcharge associated
with the late submission of the same. The notice set a two-month
period for response.

A grantable petition pursuant to 37 C.F.R. § 1.47(a) requires:
(1) the petition fee of $200;

(2) a surcharge of either $65 or $130 if the
petition is not filed at the time of filing
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the application, as set forth in 37 C.F.R.
§ 1.16(f);
(3) a statement of the last known address of each
non-signing inventor;
(4) either
a) proof that a copy of the entire
application (specification, claims,
drawings, and the oath or declaration)
was sent or given to each non-signing
inventor for review and proof that each
non-signing inventor refuses to join in
the application or
b) proof that each non-signing inventor
cannot be found or reached after diligent
effort, and;
(5) a declaration which complies with 37 C.F.R.
§ 1.63.

An original petition pursuant to 37 C.F.R. § 1.47(a) was filed on
August 21, 2009, and was dismissed via the mailing of a decision
on September 30, 2009 which indicated that requirements (1) - (4)
of Rule 1.47(a) had been satisfied. A renewed petition was filed
on February 23, 2010, and was dismissed via the mailing of a
decision on March 29, 2010, which indicated that the concurrently
submitted supplemental Application Data Sheet (ADS) could not be
accepted. A second renewed petition pursuant to 37 C.F.R.

§ 1.47(a) was filed on April 26, 2010, supplemented on June 25,
2010, and dismissed via the mailing of a decision on June 29,
2010, via the mailing of a decision which indicated that the two
Supplemental ADS that were submitted concurrently with the second
renewed petition and the supplement to the same could not be
accepted, as they fail to comply with 37 C.F.R. § 1.76(a), in
that they do not “contain all of the section headings listed in
paragraph (b) of” Rule 1.76.

With this third renewed petition, Petitioner has submitted an
acceptable “Second Supplemental Application Data Sheet.” It
follows that the fifth requirement of Rule 1.47(a) has been
satisfied. ‘

Consequently, each of the requirements of 37 C.F.R. § 1.47(a) has
been met.

The above-identified application and papers have been reviewed
and found in compliance with 37 C.F.R. § 1.47(a). This
application is hereby accorded Rule § 1.47(a) status.
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As provided in Rule 1.47, this Office will forward notice of this
application's filing to the non-signing inventors at the
addresses that appear on the supplemental ADS that was submitted
on July 13, 2010. Notice of the filing of this application will
also be published in the Official Gazette.

The Technology Center will be notified of this decision, and
jurisdiction over this application is transferred to the
Technology Center, so that the application may receive further
processing. The Technology Center’s support staff will notify
the Examiner of this decision, so that the present application
‘can receive further processing in due course. )

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.' All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).
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Lisa S. D. Emmett
136 Hickory Lane
Luthersburg, PA 15848

In re Application of : MA“.ED

Lisa S. D. Emmett, Theresa : 0CT 042010
Gratsch, K. Sue O’Shea, J. .

Matthew Velkey, Michael J. ’ OFFICE OF PETITIONS
Welsh, and William Wu :

Application No. 11/939,434 : LETTER

Filed: November 13, 2007

Attorney Docket Number: UM-
30244/US-1/CON

Title: COMPOSITIONS AND METHODS
FOR GENERATING TRANSGENIC
ANIMALS

Dear Ms. Emmett:

You are named a joint inventor in the above-identified United
States patent application filed under the provisions of 35
U.S5.C. § 116 (United States Code) and 37 C.F.R. § 1.47(a), Rules
of Practice in Patent Cases. Should a patent be granted on the
application, you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the
file wrapper of the application, order copies of all or any part
thereof (at a prepaid cost per 37 C.F.R. § 1.19) or make your
position of record in the application. Alternatively, you may
arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If
you care to join the application, the attorney of record below
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would presumably assist you. Joining in the application would
entail the filing of an appropriate oath or declaration by you
pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (571) 272-3225. Requests for
information regarding your application should be directed to the
File Information Unit at (703) 308-2733. Information regarding
how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to the
Certification Division at (703) 308-9726 or 1-800-972-6382
(outside the Washington D.C. area).

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: QUARLES & BRADY LLP
33 E. MAIN ST, SUITE 900
P.O BOX 2113
MADISON WI 53701-2113
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Theresa Gratsch
1414 Argyle
Ann Arbor, MI 48103

MAILED

Lisa S. D. Emmett, Theresa QCT 04 2010

Gratsch,. Kathy Sue O’ Shea, J. . OFFICE OF PETITIONS
Matthew Velkey, Michael J. )

Welsh, and William Wu
Application No. 11/939,434 : LETTER
Filed: November 13, 2007

Attorney Docket Number: UM-
30244/US-1/CON

Title: COMPOSITIONS AND METHODS
FOR GENERATING TRANSGENIC
ANIMALS

In re Application of

Dear Ms. Gratsch:

You are named a joint inventor in the above-identified United
States patent application filed under the provisions of 35
U.S.C. § 116 (United States Code) and 37 C.F.R. § 1.47(a), Rules
of Practice in Patent Cases. Should a patent be granted on the
application, you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the
file wrapper of the application, order copies of all or any part
thereof (at a prepaid cost per 37 C.F.R. § 1.19) or make your
position of record in the application. Alternatively, you may
arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If
you care to join the application, the attorney of record below
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would presumably assist you. Joining in the application would
entail the filing of an appropriate oath or declaration by you
pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (571) 272-3225. Requests for
information regarding your application should be directed to the
File Information Unit at (703) 308-2733. Information regarding
how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to the
Certification Division at (703) 308-9726 or 1-800-972-6382
(outside the Washington D.C. area).

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: QUARLES & BRADY LLP
33 E. MAIN ST, SUITE 900
P.O BOX 2113
MADISON WI 53701-2113
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Kathy Sue 0O’ Shea
2851 Whirlpool Lane
Ann Arbor, MI 48103

MAILED
In re.Application of : OCT 04 2010

Lisa S. D. Emmett, Theresa :
GratSCh, Kathy Sue Or Shea, J. ) OFFICE OF PETIT'ONS

Matthew Velkey, Michael J.
Welsh, and William Wu

Application No. 11/939,434 : LETTER
Filed: November 13, 2007

Attorney Docket Number: UM-
30244/U5-1/CON

Title: COMPOSITIONS AND METHODS
FOR GENERATING TRANSGENIC
ANIMALS

Dear Ms. O/Shea:

You are named a joint inventor in the above-identified United
States patent application filed under the provisions of 35
U.S.C. § 116 (United States Code) and 37 C.F.R. § 1.47(a), Rules
of Practice in Patent Cases. Should a patent be granted on the
application, you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the
file wrapper of the application, order copies of all or any part
thereof (at a prepaid cost per 37 C.F.R. § 1.19) or make your
position of record in the application. Alternatively, you may
arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If
you care to join the application, the attorney of record below
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would presumably assist you. Joining in the application would
entail the filing of an appropriate oath or declaration by you
pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (571) 272-3225. Requests for
information regarding your application should be directed to the
File Information Unit at (703) 308-2733. Information regarding
how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to the
Certification Division at (703) 308-9726 or 1-800-972-6382
(outside the Washington D.C. area). ‘

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

‘cc: QUARLES & BRADY LLP

33 E. MAIN ST, SUITE 900
P.O BOX 2113

MADISON WI 53701-2113



Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (01-10)
Approved for use through 02/28/2011. OMB 0651-0020

U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Numper ¢ T1-62458 Patent Number: 7 550 754
Filing Date Issue Date:

(or 371(b) or () Date): 11-13-2007 02/09/2010

First Named

Inventor: Gerhard Thiele

Tite: GMOS POWER SWITCHING CIRCUIT USABLE IN DC-DC CONVERTER

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO'S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

signature / Wade J. Brady I/ bae  AUQUst 2, 2010
z\lparms-ryped) Wade J. Brady i Registration Number 32,080

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below™.

*Totalof_'______ forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

TEXAS INSTRUMENTS INCORPORATED Mail Date: 08/11/2010
P O BOX 655474, M/S 3999
DALLAS, TX 75265

Applicant : Gerhard Thiele : DECISION ON REQUEST FOR

Patent Number : 7659754 : RECALCULATION of PATENT

Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/939,439 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/13/2007 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 99 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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o LOVEL(L)%US llf [él';‘ARS SUITE 1400 |
1999 AVENUE OF TH _
LOS ANGELES, CA 90067 MAILED

SEP 302010
OFFICE OF PETITIONS
In re Application of
Art MUCHKAEV : :
Application No. 11/939,450 . : DECISION ON PETITION TO

Filed: November 13, 2007 ' : WITHDRAW FROM RECORD
Attorney Docket No. 27295.0006 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed August 25, 2010.

The request is NOT APPROVED.

The request to withdraw as attorney/agent of record and change of correspondence
address is hereby not accepted. Petitioner has not complied with current USPTO
requirements, set forth in 37 CFR 10.40 concerning Request for Withdrawal as Attorney
and Change of Correspondence Address.

Petitioner has not properly submitted forwarding correspondence address information for
the application. In this regard, the address submitted is that of an assignee.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of record
under 37 CFR 3.71, or if no assignee of the entire interest has properly been made of record,
the most current address information provided for the first named inventor. 37 CFR 3.71
(c) states:

An assignee becomes of record either in a national patent application or a
reexamination proceeding by filing a statement in compliance with § 3.73 (b)
that is signed by a party who is authorized to act on behalf of the assignee.

In order to request or take action in a patent matter, the assignee must establish its
ownership of the patent to the satisfaction of the Director. In this regard, a Statement
under 37 CFR 3.73(b) must have either: (i) documentary evidence of a chain of title from
the original owner to the assignee (eg., copy of an executed assignment), and a statement
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affirming that the documentary evidence of the chain of title from the original owner to the
assignee was or concurrently is being submitted for recordation pursuant to § 3.11; or (ii) a
statement specifying where documentary evidence of a chain of title from the original
owner to the assignee is recorded in the assignment records of the Office (e.g., reel and
frame number). The 3.73(b) statement submitted on August 17, 2009 contained the chain
of title from the original owner to the assignee in the prior filed application 10/558,901,
not that of the above continuation application.

All future communications from the Office will be directed to the above-listed address until
otherwise properly notified by the applicant or a change of correspondence address
containing a proper 3.73(b) statement has been submitted.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-
272-7253. )

All other inquires concerning either the examination or status of the application should be
directed to the Technology Center at 571-272-2600.

/Monica A. Graves/
Petitions Examiner, Office ofPetitions
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HOGAN LOVELLS US, LLP
1999 AVENUE OF THE STARS, SUITE 1400

LOS ANGELES, CA 90067 MAILED
AUG 15201
In re Application of OFFICE OF PETITIONS
Artem MUCHKAEV :
Application No. 11/939,450 : DECISION ON PETITION TO

Filed: November 13, 2007 : WITHDRAW FROM RECORD
Attorney Docket No. 27295.0006 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b). filed July 11, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others.

The request was signed by Kevin Shaw on behalf of all attorneys bf record. All
attorneys/agents associated have been withdrawn. Applicant is reminded that there is
no attorney of record at this time.

All future communications from the Office will be directed to the assignee of the entire
interest at the address below until otherwise properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at
571-272-7253.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

cc:  MARTEC CORPORATION
2770 S. MARYLAND PARKWAY, SUITE 300
LAS VEGAS, NV 89101



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
11/939.485 13 November, 2007 LEVITT ET AL. 1011-84711-03
EXAMINER
KLARQUIST SPARKMAN, LLP
121 S.W. SALMON STREET JACK CHIANG
SUITE 1600
PORTLAND, OR 97204 ART UNIT PAPER
2825 20111215
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

Certificate of Correction filed on 6/1/2011 has been approved and enterred.

/Jack Chiang/
Supervisory Patent Examiner, Art Unit 2825

PTO-90C (Rev.04-03)




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20111215
DATE : December 15, 2011
TO SPE OF : ART UNIT 2825

SUBJECT : Request for Certificate of Correction on Patent No.: 7,890,897
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

Certificate of Correction filed 6/1/2011 has been approved and enterred.

/JACK CHIANG/
Supervisory Patent Examiner.Art Unit 2825

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents

United States Patent and Trademark Office
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Schwabe Williamson & Wyatt
PACWEST CENTER, SUITE 1900

1211 SW FIFTH AVENUE :
PORTLAND OR 97204 : MAILED

SEP 03 2010
Inre App]icaﬁon of : OFHCE OF PET'TIONS
James Donald Brock et al. :
Application No. 11/939,542 : DECISION ON PETITION

Filed: November 13, 2007
Attorney Docket No. 108657-156998

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed July 16, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before July 15, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed April 15,
2010. Accordingly, the date of abandonment of this application is July 16, 2010. A Notice of
Abandonment was mailed on July 27, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,510 and the publication fee of $300, (2) the
petition fee of $1,620, and (3) a proper statement of unintentional delay. Accordingly, the issue
and publication fees are accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618. :

This application is being referred to the Office of Data Management for further processing into a
patent. :

/Kimberly A. Inabinet/

Kimberly A. Inabinet
Petitions Examiner
Office of Petitions
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MYERS BIGEL SIBLEY & SAJOVEC
PO BOX 37428 MAILED

RALEIGH NC 27627

SEP 28 2011
In re Application of OFFICE OF PETITIONS
Joseph C. Fjelstad et al :
Application No. 11/939,554 : DECISION ON PETITION
Filed: November 14, 2007 : UNDER 37 CFR 1.78(a)(3) AND (a)(6)
Attorney Docket No. NOVIAS-016- :
D1/SIPLP108D1

This is a decision on the petition filed September 1, 2011, which is being treated as a petition
under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6), to accept an unintentionally delayed claim under 35
U.S.C. §§120 and 119(e) for the benefit of the prior-filed applications.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6)
is only applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and
1.78(a)(5)(ii). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by: : ‘

a) the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

¥)) the surcharge set forth in § 1.17(t); and

A3 a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Director may require
additional information where there is a question whether the delay
was unintentional.

Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further,
the nonprovisional application claiming the benefit of the prior-filed provisional application must
have been filed within twelve months of the filing date of the prior-filed provisional application.
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All the above requirements having been satisfied, the late claim for benefit of priority under 35
U.S.C. §§ 120 and 119(e) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) should not be construed as meaning that this
application is entitled to the benefit of the filing date of the prior-filed applications. In order
for this application to be entitled to the benefit of the prior-filed applications, all other

requirements under 35 U.S.C. §§120 and 1.78(a)(1) and (a)(2) and under 35 U.S.C. §119(e)
and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected Filing

Receipt accompanying this decision on petition includes the prior-filed applications should not
be construed as meaning that applicant is entitled to the claim for benefit of priority to the

prior-filed applications noted thereon. Accordingly, the examiner will, in due course, consider
this benefit claim and determine whether the (_zppltcatton is entitled to the benefit of the earlier

filing date.

The above petition is necessary because the benefit claim for priority to the prior-filed
applications was not perfected within the time period set forth in 37 CFR 1.78(a). Therefore, as
authorized, the petition fee of $1,410.00 is being charged to petitioner’s deposit account.

A corrected Filing Receipt, which includes the priority claim to the prior-filed applications, was
mailed on November 8, 2010 (a copy was included with the filing of the above petition).

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208. All
other inquiries concerning either the examination procedures or status of the application should
be directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 2835 for consideration by the
examiner of the claim under 35 U.S.C. § §120 and 119(e) of the prior-filed nonprovisional and
provisional applications.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
SCHWEGMAN, LUNDBERG &
WOESSNER/RAYTHEON
PO BOX 2938
MINNEAPOLIS, MN 55402 N‘AILED
0cT 04 2011
In re Application of : ‘ ‘ OFFICE OF PETITIONS
Anthony Paul Bata, et al. :
Application No. 11/939,562 : DECISION ON PETITION

Filed: November 14, 2007
Attorney Docket No. 1547.187US1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 8, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, December 13, 2010, which set a shortened statutory period for reply of three 3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on March 14, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has, supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1620, and (3) a proper statement of
unintentional delay.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office.
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Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.

This application is being referred to Technology Center AU 2467 for appropriate action by the
Examiner in the normal course of business on the reply received September 8, 2011.

. Wise

Petitfons Examiner
Office of Petitions
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APPLICATION NO. FILING DATE l FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. | CONFIRMATION NO.
11/939,651 11/14/2007 In-ho PARK 1572.1547 6382
21171 7590 04/11/2012

EXAMINER
STAAS & HALSEY LLP r
SUITE 700 " GUILLERMETY, FRED
1201 NEW YORK AVENUE, N.W. Py —
WASHINGTON, DC 20005 | ARTUNIT | M
2625
| MAIL DATE I DELIVERY MODE
04/11/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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April 11,2012

STAAS & HALSEY LLP
SUITE 700

1201 NEW YORK AVENUE, N.W.

WASHINGTON DC 20005

Re Application of

PARK, IN-HO, ET AL
Application: 11/939651

Filed: 11/14/2007

Attorney Docket No: 1572.1547

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

: DECISION ON PETITION
: ACCEPTANCE OF COLOR
: DRAWINGS :

This is a decision on the -Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) September 09, 201 1.

The petition is GRANTED.

A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if ﬁled via EFS, and
3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersngned in the Office of

Data Management at 571-272-4200.

/Bernadette Queen/

Quality Control Specialist
Office of Data Management
Publications Branch
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Kilpatrick Townsend & Stockton LLP/Oracle
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8th Floor
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EXAMINER j

DESROSIERS, EVANS

| ART UNIT [ PAPER NUMBER —I
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09/12/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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DIRECTOR OFFICE

TECHNOLOGY CENTER 240U

In re Application of:
Stephane Maes
Application No. 11/939,705 DECISION ON PETITION
Filed: November 14. 2007 UNDER 37 C.F.R. § 1.181

For: INTELLIGENT MESSAGE PROCESSING

This is a decision on the petition filed on June 16,2011 under 37 CFR § 1.181 requesting
withdrawal of the requirement for information made in the final Office Action mailed March 16,
2011.

The petition is GRANTED.

BACKGROUND

A first non-final Office Action was mailed on 11/22/2010 requesting information (labeled a-f)
pertaining to Information Disclosure Statements filed 4/27/2010 and 7/9/2010. A final Office
Action was mailed on 3/16/2011 requesting information (labeled a-f) pertaining to Information
Disclosure Statements filed 4/27/2010, 7/9/2010, 11/22/2010 and 1/27/2011.

REGULATIONS AND PRACTICE
MPEP § 609 citing 37 CFR § 1.97 and 1.98. — Information Disclosure Statement
MPEP § 2004 states the following:

While it is not appropriate to attempt to set forth procedures by which attorneys, agents,
and other individuals may ensure compliance with the duty of disclosure, the items listed
below are offered as examples of possible procedures which could help avoid problems
with the duty of disclosure. Though compliance with these procedures may not be
required, they are presented as helpful suggestions for avoiding duty of disclosure
problems.

13. It is desirable to avoid the submission of long lists of documents if it can be avoided.



Serial No.: 11/939,705 C—2-
Decision on Petition

Eliminate clearly irrelevant and marginally pertinent cumulative information. If a long
list is submitted, highlight those documents which have been specifically brought to
applicant’s attention and/or are known to be of most significance. See Penn Yan Boats,
Inc. v. Sea Lark Boats, Inc., 359 F. Supp. 948, 175 USPQ 260 (S.D. Fla. 1972), aff °d,
479 F.2d 1338, 178 USPQ 577 (5th Cir. 1973), cert. denied, 414 U.S. 874 (1974). But cf.
Molins PLC v. Textron Inc., 48 F.3d 1172, 33 USPQ2d 1823 (Fed. Cir. 1995).

OPINION

The Examiner’s request or requirement for information labeled a-f (pertaining to Information
Disclosure Statements filed 4/27/2010, 7/9/2010, 11/22/201 and 1/27/20011) cited in the Final
Office Action and mailed on March, 16, 2011 does not meet the requirements of rules 1.97 and
1.98. While the Office Action did not specifically cite 37 CFR 1.105, the Examiner’s request or
requirement for information also does not meet the requirements of rule 1.105. Therefore, the
Examiner’s request or requirement for information is not warranted.

When an applicant submits a long list of documents, the applicant should highlight or identify
those documents which have been specifically brought to applicant’s attention and/or are known
to be of most significance. MPEP 2004 states that this may not be a requirement but is presented
as a helpful suggestion for avoiding duty of disclosure problems.

A review of the record indicates that the information disclosure statements filed 4/27/2010,
7/9/2010, 11/22/201 and 1/27/20011 comply with the requirements of 37 CFR 1.97 - 1.98 and
therefore the references must be considered. A copy of this decision is being forwarded to the
examiner’s SPE to notify the examiner to consider the references and mail petitioner a notice
indicating that they have been considered.

Any inquiry concerning this decision should be directed to Christopher Grant at (571) 272-7294.

[Christopher Grant/

Christopher Grant

Quality Assurance Specialist

Technology Center 2400

Networking, Multiplexing, Cable and Security
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PHILIP S. JOHNSON '
JOHNSON & JOHNSON MAILED
ONE JOHNSON & JOHNSON PLAZA \PR 16 2012
NEW BRUNSWICK NJ 08933-7003

QFFICE OF PETITIONS

In re Application of

Mehrman et al.

Application No. 11/939789 :

Filing or 371(c) Date: 11/14/2007 : ON PETITION
Attorney Docket Number: :

PRD 2776USNP

This is a decision on the Petition under 37 CFR 1.137(b), filed March 8, to revive the above-
identified application.

The petition is granted.

The above-identified application became abandoned for failure to timely and properly reply to the
non-final Office action, mailed March 25, 2011. The Office action set a three (3) month period for
reply from the mail date of the Office action. Extensions of time were available under 37 CFR
1.136(a). No complete and proper reply having been received, the application became abandoned on
June 26, 2011.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that
(1) the reply in the form of an Amendment is filed with the present petition; (2) the petition fee; and
(3) the required statement of unintentional delay. Accordingly, the reply is accepted as having been
unintentionally delayed.

This application is being referred to Technology Center Art Unit 1625 for processing of the
Amendment filed with the petition in due course.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods

Attorney
Office of Petitions
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CARR & FERRELL LLP =
120 CONSTITUTION DRIVE MAILED
MENLO PARK CA 94025 MAY 192011
OFFICE OF PETITIONS
In re Application of '
Michelle Fisher et al. :
Application No. 11/939,821 :  DECISION ON PETITION

Filed: November 14, 2007
Attorney Docket No. PAS598US

This is a decision on the petition under the unintentional provisions of 37 CFR 1. 137(b) filed
April 11, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed August 17, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on November 18, 2010. A Notice of
Abandonment was mailed on April 6, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I)(C) and (D). The instant petition lacks item (3).
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As to item (3) the statement of unintentional delay is presently not acceptable since the statement
of unintentional delay was not properly signed. The petition was not signed by all of the
inventors. See 37 CFR 1.33(b) which states:

(b) Amendments and other papers. Amendments and other papers, except
for written assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the
application must be signed by:

(1) A registered patent attorney or patent agent of record appointed in
compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of record who acts in

a representative capacity under the provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee
of the entire interest and such assignee has taken action in the application in
accordance with § 3.71 of this chapter.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: - Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

/Kimberly Inabinet/

Kimberly Inabinet

Petitions Examiner
Office of Petitions
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Michelle Fisher
2930 Domingo Avenue A
Suite 123
Berkeley CA 94705 A MA"'ED
0CT 19 2011
OFFICE OF PETITIONS
In re Application of
Michelle Fisher et al. . :
Application No. 11/939,821 :  DECISION ON PETITION

Filed: November 14, 2007
Attorney Docket No. PAS5598US

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed September 21, 2011, to revive the above-identified application.

The petition is DISMISSED.

The petition cannot be granted at this time, because the payment of the two (2) month extension
of time has not been received. Extensions of time under 37 CFR 1.136(a) is still available. Time
is running from the mail date of the petition mailed May 19, 2011. Ensure that the proper
payment is submitted with a renewed petition.

It should also be noted that the signature of Michelle Fisher is acceptable for revival of this
patent application. The filing of the statement under 37 CFR 3.73(b) filed on July 8, 2011
satisfies the requirement of a proper signature.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450
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By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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MAILED

CARR & FERRELL LLP
120 CONSTITUTION DRIVE -0CT 192011 '
MENLO PARK CA 94025
OFFICE OF PETITIONS
In re Application of
Michelle Fisher et al. :
Application No. 11/939,821 : DECISION ON PETITION
Filed: November 14, 2007 : TO WITHDRAW

Attorney Docket No. PA5598US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.FR. § 1.36(b), filed
October 11, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a). '

The request was signed by Myrna M. Schelling on behalf of all attorneys/agents associated with customer
number 22830. All attorneys/agents associated with customer number 22830 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Michelle Fisher
2930 Domingo Avenue
Suite 123
Berkeley, CA 94705
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ﬁ APPLICATION NUMBER ] FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NOJ/TITLE |
11/939,821 11/14/2007 Michelle Fisher PA5598US
CONFIRMATION NO. 6674
22830 ' POWER OF ATTORNEY NOTICE

120 CONSTITUTION DRIVE G

MENLO PARK, CA 94025
Date Mailed: 10/18/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/11/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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MAILED
DLA PIPER LLP (US) DEC 14 2011

2000 UNIVERSITY AVENUE
EAST PALO ALTO CA 94303-2248 OFFICE OF PETITIONS

In re Application of

Michelle Fisher et al. :

Application No. 11/939,821 :  DECISION ON PETITION
Filed: November 14, 2007 : :

Attorney Docket No. 379842-991120

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed December 7, 2011, along with a five month extension of time, to revive the above-identified
application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed August 17, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on November 18, 2010. A Notice of
Abandonment was mailed on April 6, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810, (3) a proper statement of
unintentional delay. Accordingly, the amendment is accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

This application is being referred to Technology Center AU 2617 for appropriate action by the
Examiner in the normal course of business on the reply received September 19, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

LAWRENCE CRUZ :
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ONE CUMMINGS POINT ROAD \
STAMFORD, CT 06902 ~ APR 252011

. QFFICE OF PETITIONS
In re Application of

Vito James Carlucci :

Application No. 11/939,842 : ON PETITION
Filed: November 14, 2007 :

Attorney Docket No. 1326/U

This is a decision on the petition under 37 CFR 1.137(b), filed March 8, 2011, to revive the
above-identified application.

The petition is GRANTED. |

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed August 19, 2009, which set a shortened statutory period for reply

Commissioner for Patents

United States Patent and Trademark Office

. P.0. Box 1450
Alexandria, VA 22313-1450

WWW. usplo. gov

of three (3) months. No extension of time under the provisions of 37 CFR 1.136(a) was obtained.

Accordingly, the above-identified application became abandoned on November 20, 2009.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-
3210.

;}Zatteyg referred to Technology Center AU 2834 for further processing.
Trvin Dingfe

Petitions Examiner
Office of Petitions
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In re Application of: FFICE OF PETITIONS
Paul Frank Marella et al. :
Application No. 11/939,983 _ : PETITION DECISION

Filed: November 14, 2007
Attorney Docket No. 5222-05708/P1129/ 1C

This is a decision on the petition filed October 25, 2010 under 37 CFR 1.1.47(a) which is being
treated as a petition under 37 CFR 1.183 to waive the requirements of 37 CFR 1.131.

The petition is DISMISSED.

The application as-filed identified eight inventors as the inventive entity. A declaration under 37
CFR 1.131 was filed on October 25, 2010 but was not signed by co-inventor William Volk.

A petition filed under 37 CFR 1.183 requires a petition fee set forth under 37 CFR 1.17(f) which
is currently $400. The petition included a petition fee of $200 based on the assumption the
petition was proper under 37 CFR 1.131. The $200 balance of the petition fee is charged to
petitioner’s deposit account.

Petitioner has filed the instant petition to request waiver of the signature of the unavailable
inventor, Volk.

MPEP 715.04(]) states in part:

Where one or more of the named inventors of the subject matter of the rejected

claim(s) (who had originally signed the oath or declaration for patent application under
37 CFR 1.63) is now unavailable to sign an affidavit or declaration under 37 CFR 1.131,
the affidavit or declaration under 37 CFR 1.131 may be signed by the remaining joint
inventors provided a petition under 37 CFR 1.183 requesting waiver of the signature of
the unavailable inventor be submitted with the affidavit or declaration under 37 CFR
1.131. Proof that the non-signing inventor is unavailable or cannot be found similar to the
proof required for a petition under 37 CFR 1.47 must be submitted with the petition under
37 CFR 1.183 (see MPEP § 409.03(d)). Petitions under 37 CFR 1.183 are decided by

the Office of Petitions (see MPEP § 1002.02(b)).
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The applicable statute (35 U.S.C.§ 116) requires that a “diligent effort” have been expended in
attempting to find or reach the non-signing inventor. See MPEP 409.03(a). The showing
currently fails to demonstrate, with a documented showing, that a diligent effort was made to
find or locate the non-signing inventor, such that the declaration can be accepted under 37 CFR
1.131. Where inability to find or locate a named inventor is alleged, a statement of facts should
be submitted that fully describes the exact facts which are relied on to establish that a diligent
effort was made to locate the inventor.

Petitioner has not demonstrated that all efforts were expended in trying to locate inventor non-
signing Volk. In this regard, petitioner should, at the very least, conduct a search of the regional
or national registry(s), such as the Internet. The results of such search should be made in any
future petition for reconsideration. See MPEP 409.03(d). Additionally, petitioner should state
whether he has access to inventor Volk’s personnel records and, if so, what does inspection of
the records reveal as to a current address, forwarding address, or an address of the nearest living
relative? What does inspection of the phone directories for those address locations reveal? At
the very least, petitioner should mail correspondence to the inventor’s last known address, return
receipt and/or forwarding address requested. If a forwarding address is provided, petitioner
should then mail a complete copy of the declaration to Volk’s address, return receipt requested,
along with a cover letter of instructions which includes a deadline or a statement that no response
will constitute a refusal. This sort of ultimatum lends support to a finding of refusal by conduct.
If the papers are returned and all other attempts to locate or reach the inventor, e.g., through
personnel records, co-workers, E-mail, the Internet or the telephone, etc., continue to fail, then
applicant will have established that the inventor cannot be reached after diligent effort or has
refused to sign the declaration. The statements of facts must be signed, where at all possible, by
a person having firsthand knowledge of the facts recited therein and should be accompanied by
documentary evidence in support of the statement of facts. It is important that the forthcoming
communication contain statements of fact as opposed to conclusions.

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where
there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration.

When it is concluded that an inventor’s conduct constitutes a refusal, all facts upon which that
conclusion is based should be stated in an affidavit or declaration. If there is documentary
evidence to support facts alleged in the affidavit or declaration, such evidence must be submitted.

Whenever an inventor gives a reason for refusing to sign the affidavit, that reason should be
stated in the affidavit or declaration.



Application No. 11/939,983 - Page 3

Telephone inquiries concerning this mattczﬁhould be directed to Carl Friedman at (571) 272-
6842,

Petitions Examiner
Office of Petitions
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In re Application of:
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Application No. 11/939,983 : PETITION DECISION

Filed: November 14, 2007 :
Attorney Docket No. 5222-05708/P1129/1C :

This is a decision on the renewed petition filed May 21, 2011, which is being treated as a
petition under 37 CFR 1.183 to waive the signature requirement of 37 CFR 1.131.

The petition is GRANTED.

The application as-filed identified eight inventors as the inventive entity. Declarations under 37
CFR 1.131(a) were filed on May 21, 2011 but were not signed by one of the inventors, William
Volk.

Petitioner has filed the instant petition to request waiver of the signature of the unavailable
inventor.

MPEP 715.04(]) states in part:

Where one or more of the named inventors of the subject matter of the rejected

claim(s) (who had originally signed the oath or declaration for patent application under
37 CFR 1.63) is now unavailable to sign an affidavit or declaration under 37 CFR 1.131,
the affidavit or declaration under 37 CFR 1.131 may be signed by the remaining joint
inventors provided a petition under 37 CFR 1.183 requesting waiver of the signature of
the unavailable inventor be submitted with the affidavit or declaration under 37 CFR
1.131. Proof that the non-signing inventor is unavailable or cannot be found similar to the
proof required for a petition under 37 CFR 1.47 must be submitted with the petition under
37 CFR 1.183 (see MPEP § 409.03(d)). Petitions under 37 CFR 1.183 are decided by

the Office of Petitions (see MPEP § 1002.02(b)).



Application No. 11/939,983 Page 2

As noted in the above paragraph, proof that the non-signing inventor is unavailable is similar to
the proof required under 37 CFR 1.47. This is discussed in MPEP 409.03(d)(II) which states in
part:

Where a refusal of the inventor to sign the application papers is alleged, the
circumstances of the presentation of the application papers and of the refusal must be
specified in a statement of facts by the person who presented the inventor with the
application papers and/or to whom the refusal was made.

Petitioner has provided sufficient evidence that co-inventor Volk refuses to sign the affidavits
and thus is unavailable within the meaning of MPEP 409.03(d)(II). The requirements of MPEP
715.04 are met.

For the reasons stated, the petition is granted.

Telephone inquiries concerning this matter should be directed to Carl Friedman at (571) 272-
6842.

This application is being forwarded to Technology Center Art Unit 2823.

arl rricdman

Petitions Examiner
Office of Petitions
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This is in response to the “Request for Reconsideration of Patent Term Adjustment Indicated in
Notice of Allowance Under 37 CFR 1.705(b)” filed April 9, 2010. Applicants request the initial
determination of patent term adjustment be corrected from twenty (20) days to two hundred
sixty-five (265) days.

The application for patent term adjustment is granted to the extent indicated herein.

The Office has updated the PALM screen to reflect that the correct Patent Term Adjustment
(PTA) determination at the time of the mailing of the Notice of Allowance is 153 days. A copy
of the updated PALM screen showing the correct determination is enclosed.

Facts
The Office issued a non-final Office action on June 2, 2009.

Applicants filed a reply to the non-final Office action on July 2, 2009. The reply did not make
any changes to the drawings and did not include any drawings.

The Office issued a Notice of Non-Compliant Amendment on November 2, 2009. The notice
stated, “The drawings are not properly identified in the top margin as-‘Replacement Sheet,” ‘New
Sheet,” or ‘Annotated Sheet’ as required by 37 CFR 1.121(d).”

A “Response to Notice of Non-Compliant Amendment” was filed November 12, 2009. The
response stated no drawings were filed on July 2, 2009, and stated,

[TJhe Notice of Non-Compliant Amendment is in error. It is submitted that the
amendment of July 2, 2009 was fully compliant with the requirements of 37 CFR
1.121. In view of the prior comments, Applicant respectfully requests
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reconsideration and reversal of the Notice of Non-Compliant Amendment [and]
entry of the previous response.

The Office issued a Notice of Allowance on March 26, 2010. The examiner’s-comments mailed
with the Notice of Allowance state, “[T]he Notice of non-responsive amendment mailed 11/2/09
has been withdrawn. Applicant’s amendment filed 7/2/09 is persuasive, therefore claims 1-25
are allowed.”

The Determination of Patent Term Adjustment under 35 U.S.C. § 154(b) issued with the Notice
of Allowance advised Applicants of a patent term adjustment to date of 20 days. The 20-day
determination is the result of the following patent term adjustment entries by the Office:

1. A 139-day increase in the number of days of patent term adjustment for delay
under 37 C.F.R. § 1.703(a)(1); ”

2. A 133-day reduction in the number of days of patent term adjustment for delay
under 37 C.F.R. § 1.704(c)(7); and

3. A 14-day increase in the number of days of patent term adjustment for delay

under 37 C.F.R. § 1.703(2)(2).

Applicants assert the 133-day reduction in patent term adjustment was improper and assert the
number of days of delay under 37 C.F.R. § 1.703(a)(2) should be 126 days, not 14 days.

Delay Under 37 C.F.R. § 1.704(c)(7)

Pursuant to 37 C.F.R. § 1.704(c)(7), if a reply is submitted which has an omission, then the
period of adjustment will be reduced from the time beginning on the day after the submission
until the date a reply or other paper correcting the omission is filed.

The Office entered a 133-day reduction in patent term adjustmerit under 37 C.F.R. § 1.704(c)(7).

Although the Office issued a Notice of Non-Complaint Amendment indicating the July 2, 2009
reply had an omission which must be corrected, the Office later recognized the Notice of -
Non-Compliant Amendment was improper, withdrew the notice, and issued a Notice of
Allowance. Therefore, the entry of the 133-day reduction in patent term adjustment was
improper.

In view of the prior discussion, the Office has removed the 133-day reduction in patent term
adjustment under 37 C.F.R. § 1.704(c)(7).

Delay Under 37 C.F.R. § 1.703(a)(2)

Pursuant to 37 C.F.R. § 1.703(a)(2), the period of adjustment under 37 C.F.R. 1.702(a) includes,

The number of days, if any, in the period beginning on the day after the date that
is four months after the date a reply under § 1.111 was filed and ending on the
date of mailing of either an action under 35 U.S.C. 132, or a notice of allowance
under 35 U.S.C. 151, whichever occurs first.
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Applicants assert the correct number of days of delay under 37 C.F.R. § 1.703(a)(2) is 126 days
because the Notice of Allowance was issued 4 months and 226 days after Applicants filed the
July 2, 2009 reply. The Office notes the Notice of Allowance was actually issued 4 months and
144 days after Applicants filed the July 2, 2009 reply.

The Office mailed the Notice of Non-Compliant Amendment on November 2, 2009, exactly four
months after Applicants filed the July 2, 2007 reply. Therefore, the Office did not take more
than four months to issue either an action under 35 U.S.C. § 132 or a notice of allowance under
35U.8.C. § 151.

The Office recognizes the examiner’s comments issued with the Notice of Allowance stated the
Notice of Non-Compliant Amendment was improper and withdrawn. However, the examiner’s
comments do not negate the fact the Office issued an action under 35 U.S.C. § 132 within four
months of Applicants filing the July 2, 2007 reply. Therefore, an increase in the patent term
adjustment under 37 C.F.R. § 1.703(a)(2) for Office delay in responding to the July 2, 2007 reply
is unwarranted.

The Office issued the Notice of Allowance 4 months and 14 days after Applicants filed a
response to the Notice of Non-Compliant amendment on November 12, 2009. Therefore,
although an increase in patent term adjustment under 37 C.F.R. § 1.703(a)(2) is unwarranted for
Office delay in responding to the July 2, 2007 reply, a 14-day increase in patent term adjustment
under 37 C.F.R. § 1.703(a)(2) is warranted for Office delay in responding to the response filed
November 12, 2009.

In view of the prior discussion, the number of days of delay under 37 C.F.R. § 1.703(a)(2) is 14
days.

Conclusion

The 133-day reduction in patent term adjustment under 37 C.F.R. § 1.704(c)(7) was improper
and has been removed.

The proper patent term adjustment is 153 days, which is the sum of 139 days of delay under
37 C.F.R. § 1.703(a)(1) and 14 days of delay under 37 C.F.R. § 1.703(a)(2).

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e) is acknowledged.

Applicants are reminded that any delays by the Office pursuant to 37 C.F.R. §§ 1.702(a)(4) and
1.702(b) and any applicant delays under 37 C.F.R. § 1.704(c)(10) will be calculated at the time
of the issuance of the patent and applicants will be notified of the revised patent term adjustment
to be indicated on the patent in the Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance. :

The Office of Data Management has been advised of this decision. This matter is being referred
to the Office of Data Management for issuance of the patent.
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Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

o

nthon ight
Director
Office of Petitions

Enclosure: Copy of REVISED PALM screen
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In re Application of :
Johnson et al. ' :  ON REQUEST FOR

Application No. 11/940017 ' " RECONSIDERATION OF
Filing or 371(c) Date: 11/14/2007 :  PATENT TERM ADJUSTMENT
Atty Docket No.: :

1098888-2032

This is in response to the REQUEST FOR RECONSIDERATION OF PATENT TERM

ADJUSTMENT FOR PATENT APPLICATION UNDER 37 C.F.R. § 1.705(b), filed May 2,

2011. Applicant requests an adjustment of the patent term to indicate a total Patent Term

Adjustment of 461 days, not 186 days as calculated by the Office as of the mailing of the initial

determination of patent term adjustment. Applicant requests this correction solely on the basis

that the Office will take in excess of three years to issue this patent. The application for patent
~ term adjustment is propetly treated under 37 C.F.R. § 1.705(b).

As the instant application for patent term adjustment requests reconsideration of the patent term
adjustment as it relates to the Office’s failure to issue the patent within 3 years of the filing date,
the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE. -

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See § 1.702(b). (This is true even where a request for continued examination (RCE) was filed).
The computer will not undertake the § 1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise, the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office can not make a determination on
the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate.to dismiss as premature such a request.
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Rather than file an application for patent term adjustment under 37 CFR 1.705(b) contesting the
37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time of the
issuance of the patent, the Office will consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the request for
reconsideration is filed within two months of the issuance of the patent. However, as to all other
bases for contesting the initial determination of patent term adjustment received with the notice
of allowance, applicant must timely file an application for patent term adjustment prior to the
payment of the issue fee'.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the batent term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is being

referred to the Office of Data. Management for issuance of the patent. (

Telephone inquiries specific to this decision” should be directed to the undersigned at (571) 272-
3232. o

/DLW/
Derek L. Woods

Attorney
Office of Petitions

! For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under-37 CFR 1.702(b) for. Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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In re Application of

Jun Wu, et al. :

Application No.: 11/940,079 : ON PETITION
Filed: November 14, 2007 :

Attorney Docket No.: 4243-0147PUS1

This is a decision on the petition, filed April 21, 2011, under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 13, 2011, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2161 for further processing of the
request for continued examination under 37 CFR 1.114 and for consideration of the concurrently
filed Information Disclosure Statement (IDS).

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be

completed and timely submitted to avoid abandonment of the application.
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Application No. 11/940,079 : PATENT TERM ADJUSTMENT
Filed: November 14, 2007 :

Attorney Docket No. 16113-

0731001

Title: WEB SEARCH REFINEMENT

This is a decision on the petition filed on November 10, 2011,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by four
hundred nine (409) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent is DISMISSED.

BACKGROUND

On September 13, 2011, the above-identified application matured
+into U.S. Patent No. 8,019,748, with a revised patent term
adjustment of 276 days. On November 10, 2011, patentees timely
submitted this request for reconsideration of patent term
adjustment (with required fee), asserting that the correct
number of days of Patent Term Adjustment is 409. Patentees
maintain that the Office incorrectly calculated Office delay
pursuant to 37 CFR 1.702(b). Patentees contend that the Office
erred in subtracting from the “B delay” a period of time that
was not “consumed by continued examination of the application.”
Specifically, Patentees argue that (after the filing of the
request for continued examination) the Office mailed a Notice of
Allowance on May 4, 2011, thereby closing examination of the
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application on that date. Thus, Patentees argue no continued
examination took place during the 133 day period from May 4,
2011 (the mailing date of the Notice of Allowance) until
September 13, 2011 (the date the patent was issued). As such,
Patentees maintain that the “B delay” should include the 133
days and be increased from 0 to 133 days. Patentees conclude
that the correct patent term adjustment is 409 days (the sum of
342 days of “A delay” and 133 days of “B delay” minus 66 days of
Applicant delay).

RELEVANT STATUTE AND REGULATIONS

The statutory basis for calculation of “B delay” is 35 U.S.C.
154 (b) (1) (B) GUARANTEE OF NO MORE THAN 3-YEAR APPLICATION
PENDENCY, which provides that:

Subject to the limitations under paragraph (2), if the
issue of an original patent is delayed due to the failure of, the
United States Patent and Trademark Office to issue a patent
within 3 years after the actual filing date of the application
in the United States, not including —

(1) any time consumed by continued examination of the
application requested by the applicant under section 132(b);
(ii) any time consumed by a proceeding under section

135(a), any time consumed by the imposition of an order under
section 181, or any time consumed by appellate review by the
Board of Patent Appeals and Interferences or by a Federal court;
or

(iii) any delay in the processing of the application by the
United States Patent and Trademark Office requested by the
applicant except as permitted by paragraph (3) (C), the term of
the patent shall be extended 1 day for each day after the end of
that 3-year period until the patent is issued.

The implementing regulation, 37 CFR 1.702(b) provides that:

Subject to the provisions of 35 U.S.C. 154(b) and this
subpart, the term of an original patent shall be adjusted if the
issuance of the patent was delayed due to the failure of the
Office to issue a patent within three years after the date on
which the application was filed under 35 U.S.C. 1ll(a) or the
national stage commenced under 35 U.S.C. 371(b) or (f) in an
international application, but not including:

(1) Any time consumed by continued examination of the
application under 35 U.S.C. 132 (b);
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(2) Any time consumed by an interference proceeding under 35
U.S.C. 135(a);

(3) Any time consumed by the imposition of a secrecy order
under 35 U.S.C. 181;

(4) Any time consumed by review by the Board of Patent
Appeals and Interferences or a Federal court; or

(5) Any delay in the processing of the application by the
Office that was requested by the applicant.

OPINION

Patentees’ arguments have been considered, but not found
persuasive. The Office calculated the period of “B delay”
pursuant to 35 U.S.C. 154 (b) (1) (B) (i) and 37 CFR 1.702(b) (1) as
0 days based on the application having been filed under 35
U.S.C. 111(a) on November 14, 2007 and the patent not having
issued as of the day after the three year date, November 15,
2010, and a request for continued examination under 132 (b)
having been filed on August 30, 2010. In other words, the 133
day period beginning on the date of mailing of the notice of
allowance to the date of issuance of the patent was considered
time consumed by continued examination of an application under
35 U.S.C. 132(b) and was not included in the “B delay.”

The Office’s calculation of “B delay” is correct. The “B delay”
is an adjustment entered if the issuance of the patent was
delayed due to the failure of the Office to issue a patent
within three years after the date on which the application was
filed. However, the adjustment does not include, among other
things, any time consumed by continued examination of the
application at the request of the applicant under 35 U.S.C.
132(b)'. So, with respect to calculating the “B delay” where
applicant has filed a request for continued examination, the
period of adjustment is the number of days, if any, in the

Pursuant to 35 U.S.C. 132(b) , 37 CFR 1.114 provides for continued examination of an
application, as follows: :

(a) If prosecution in an application is closed, an applicant may request
continued examination of the application by filing a submission and the fee set forth
"in § 1.17(e) prior to the earliest of:

(1) Payment of the issue fee, unless a petition under § 1.313 is granted;

(2) Abandonment of the application; or

(3) The filing of a notice of appeal to the U.S. Court of Appeals for the
Federal Circuit under 35 U.S.C. 141, or the commencement of a civil action under 35
U.S.C. 145 or 146, unless the appeal or civil action is terminated.

(b) Prosecution in an application is closed as used in this section means that
the application is under appeal, or that the last Office action is a final action (§
1.113), a notice of allowance (§ 1.311), or an action that otherwise closes
prosecution in the application.
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period beginning on the day after the date that is three years
after the date on which the application was filed under 35
U.S.C. 111l(a) or the national stage commenced under 35 U.S.C.
371(b) or (f) in an international application and ending on the
date a patent was issued, but not including the number of days
in the period beginning on the date on which a request for
continued examination of the application under 35 U.S.C. 132 (b)
was filed and ending on the date the patent was issued.

Further, counting the period of time excluded from the “B delay”
for the filing of a request for continued examination under 35
U.S.C. 132(b), from the date on which the request for continued
examination is filed to the date the patent is issued is proper.
Patentees do not dispute that time consumed by continued :
examination of an application under 35 U.S.C. 132(b) is properly
excluded and that the calculation of the excluded period begins
on the date of filing of the request for continued examination.
At issue is what further processing or examination beyond the
date of filing of the request for continued examination is not
any time consumed by continued examination of the application
under 35 U.S.C. 132(b). The USPTO indicated in September of
2000 in the final rule to implement the patent term adjustment
provisions of the AIPA that once a request for continued
examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is filed in
an application, any further processing or examination of the
application, including granting of a patent, is by virtue of the
continued examination given to the application under 35 U.S.C.
132(b) and CFR 1.114. See Changes to Implement Patent Term
Adjustment under Twenty-Year Patent Term, 65 Fed. Reg. 56366,
56376 (Sept. 18, 2000) (response to comment 8). Thus, the
excluded period begins with the filing of the request for
continued examination and ends with the issuance of the patent.

Patentees’ argument that the period of time after the issuance
of a notice of allowance on a request for continued examination
is not “any time consumed by continued examination requested by
the applicant under section 132(b)” within the meaning of 35
U.S.C. 154 (b) (1) (B) (i) is not availing. This limitation is not
supported by the statutory language. Garcia v. United States,
469 U.S. 70, 75 (1984) (“only the most extraordinary showing of.
contrary intentions from [legislative history] would justify a
limitation on the ‘plain meaning’ of the statutory language”).
BP Am. Prod. Co. v. Burton, 549 U.S. 84, 91 (2006) (“Unless
otherwise defined, statutory terms are generally interpreted in
accordance with their ordinary meaning”). The statute provides
for a guarantee of no more than 3-year application pendency, by
providing for an adjustment in the patent term:
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First, "“Subject to the limitations of paragraph (2),” means that
the limitations of paragraph 2 apply to this paragraph’s
adjustment of patent term. That is, the day-to-day extension of
patent term for pendency beyond the 3 year period is restricted
as follows: 1) “B delay” cannot accrue for days of “A delay”
that overlap, 2) the patent term cannot be extended beyond
disclaimed term, and 3) the period of adjustment, including
accrued “B delay,” will be reduced for applicant delay.

Second, "“if the issue of an original patent is delayed due to
the failure of the United States Patent and Trademark Office to
issue a patent within 3 years after the actual filing date of
the application in the United States,” meaning that the
condition must first occur that the issuance of an original
patent (35 U.S.C. 153), not merely the issuance of a notice of
allowance, is delayed due to the Office’s failure to issue a
patent (sign and record a patent grant in the name of the United
States), not merely mail a notice of allowance, within 3 years
after the actual filing date of the application in the United
States. This provision gives the Office a three-year period to
issue a patent (sign and record a patent grant in the name of
the United States) after the application filing date before an
adjustment will accrue for “B delay.”

Third, “not including- (i) any time consumed by continued
examination of the application requested by the applicant under
section 132(b); (ii) any time consumed by a proceeding under
section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by
the Board of Patent Appeals and Interferences or by a Federal
court; or (iii) any delay in the processing of the application
by the United States Patent and Trademark Office requested by
the applicant except as permitted by paragraph (3) (C), meaning
that the three-year period does not include “any time consumed
by” or “any delay in processing,” as specified in clauses (i)-
(iii). This language correlates to 35 U.S.C. 154 (b) (1) (A) which
likewise provides the basis for determining the period given the
Office to take the specified actions before an adjustment will
accrue for “A delay” (e.g., extended for 1 day after the day
after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary
meanings. Nonetheless, the context of the legislation should be
considered. As stated in Wyeth v. Dudas, 580 F.Supp.2d 138
(D.D.C., September 30, 2008), because the clock for calculating
the 20-year patent term begins to run on the filing date, and
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not on the day the patent is actually granted, some of the
effective term of a patent is consumed by the time it takes to
prosecute the application. To mitigate this effect, the
statute, inter alia, grants adjustments of patent term whenever
the patent prosecution takes more than three years, regardless
of the reason. The time consumed by prosecution of the
application includes every day the application is pending before
the Office from the actual filing date of the application in the
United States until the date of issuance of the patent. The
time it takes to prosecute the application ends not with the
mailing of the notice of allowance, but with the issuance of the
patent.

Thus, not including “any time consumed by” means not including
any days used to prosecute the application as specified in
clauses (i)-(ii)?. Clause (i) specifies “any time consumed by
continued examination of the application requested by the
applicant under section 132(b).” Clause (ii) specifies “any
time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any
time consumed by appellate review by the Board of Patent Appeals
and Interferences or by a Federal court.” “Time” in the context
of this legislation throughout refers to days. “Consumed by”
means used by or used in the course of. Websters Collegiate
Dictionary, (11™ ed.). The “any” signifies that the days
consumed by are “any” of the days in the pendency of the
application, and not just days that occur after the application
has been pending for 3 years. As such, “any time consumed by”
refers to any days used in the course of 1) continued
examination of the application under section 132(b) (the filing
of a request for continued examination), 2) interference
proceedings, 3) secrecy orders, and 4) appellate review. Thus,
that 3-year period given to the Office to issue a patent before
an adjustment will accrue for “B delay” does not include any
days used in the course of or any time consumed by clauses (i)--
(ii), including any time consumed by the filing of a request for
continued examination.

Clause (iii) provides for not including (iii) any delay in the
processing of the application by the United States Patent and Trademark
Office requested by the applicant except as permitted by paragraph (3) (C),
the term of the patent shall be extended 1 day for each day after the end of
that 3-year period until the patent is issued. It is noted that paragraph
(3) (C) allows with an adequate showing by applicant for reinstatement of no
more than 3 months of the patent term reduced for applicant delay in taking
in excess of three months to respond.
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Fourth, “the term of the patent shall be extended 1 day for each
day after the end of that 3-year period until the patent is
issued” meaning that the consequence of this failure is that
after “the end of that 3-year period” an additional 1 day of
patent term will accrue for each day that the application is
pending intil the day the patent is issued.

The “time consumed by” or used in the course of the continued
examination of the application requested by the applicant under
section 132 (b) does not end until issuance of the patent. 35
U.S.C. 132 (b) was enacted under the same title, the “American
Inventors Protection Act of 1999,” as 35 U.S.C. 154(b). Section
4403 of the AIPA amended 35 U.S.C. § 132 to provide, at the
request of the applicant, for continued examination of an
application for a fee (request for continued examination or RCE
practice), without requiring the applicant to file a continuing
application under 37 CFR 1.53(b) or a continued prosecution
application (CPA) under 37 CFR 1.53(d). Thus, clause (i) is
different from clause (ii) in that clause (i) refers to an
examination process whereas clause (ii) refers to time consumed
by proceedings (interferences, secrecy orders and appeals) ‘in an
application.

By nature, the time used in the course of the examination
process continues to issuance of the patent. The examination
process involves examining the application to ascertain whether
it appears that the applicant is entitled to a patent under the
law. See 35 U.S.C. 131 (“[t]he Director shall cause an
examination to be made of the application and the alleged new
invention; and if on such examination it appears that the
applicant is entitled to a patent under the law, the Director
shall issue a patent therefor”). If on examination it appears
that the applicant is entitled to a patent, the USPTO issues a
notice of allowance. See 35 U.S.C. 151 (“[i]f it appears that
"applicant is entitled to a patent under the law, a written
notice of allowance of the application shall be given or mailed
to the applicant”). If on examination it appears that the
applicant is not entitled to a patent, the USPTO issues a notice
(an Office action) stating the applicable rejection, objection,
or other requirement, with the reasons therefor. See 35 U.S.C.
132 (“[w]lhenever, on examination, any claim for a patent is
rejected, or any objection or requirement made, the Director
shall notify the applicant thereof, stating the reasons for such
rejection, or objection or requirement, together with such
information and references as may be useful in judging of the
propriety of continuing the prosecution of his application”).
Neither the issuance of a notice of allowance nor the insurance
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of an Office action terminates the examination process. If after
the issuance of an Office action under 35 U.S.C. 132 it
subsequently appears that the applicant is entitled to a patent
(e.g., in response to an argument or amendment by the
applicant), the USPTO will issue a notice of allowance.
Conversely, if after the issuance of a notice of allowance under
35 U.S.C. 151 it subsequently appears that the applicant is not
entitled to a patent (e.g., in response to information provided
by the applicant or uncovered by the USPTO), the USPTO will
withdraw the application from issuance and issue an Office
action under 35 U.S.C. 132 stating the applicable rejection,
objection, or other requirement, with the reasons therefor.

As held in Blacklight Power, the USPTO’s responsibility to issue
a patent containing only patentable claims does not end with the
issuance of a notice of allowance under 35 U.S.C. 151. See
BlackLight Power, Inc. v. Rogan, 295 F.3d 1269, 1273 (Fed. Cir.
2002). Rather, if there is any substantial, reasonable ground
within the knowledge or cognizance of the Director as to why an
application should not issue, it is the USPTO’s duty to refuse
to issue the patent even if a notice of allowance has previously
been issued for the application. See In re Drawbaugh, 9 App.
D.C. 219, 240 (D.C. Cir 1896).

Moreover, the applicant continues to be engaged in the
examination process after the mailing of the notice of
allowance. 37 CFR 1.56 makes clear that the applicant has a
duty to disclose information material to patentability as long
as the application is pending-before the USPTO (i.e., until a
patent is granted or the application is abandoned). See 37 CFR
1.56(a) (“[t]he duty to disclose information exists with respect
to each pending claim until the claim is cancelled or withdrawn
from consideration, or the application becomes abandoned”). 37
CFR 1.97 and 1.98 provide for the consideration of information
submitted by the applicant after a notice of allowance has been
mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides
for the amendment of an application after a notice of allowance
has been mailed. In fact, the request for examination procedures
permit the filing of a request for continued examination under
37 CFR 1.114 even after the issuance of a notice of allowance
under 35 U.S.C. 151. See 37 CFR 1l.114(a) (1).

3

As the examination pfocess does not terminate with the mailing
of the notice of allowance, the time consumed by continued

3 Thus, on occasion, even where a request for continued examination has
already been filed and a notice of allowance issued pursuant to that request,
applicant may file a further request for continued examination.
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examination requested by the applicant under section 132 (b) does
not terminate with the mailing of the notice of allowance. All
the time the application is pending from the date of filing of
the request for continued examination to the mailing of the
notice of allowance through issuance of the patent is a
consequence of the filing of the request for continued
examination. Further action by the Office is pursuant to that
request. Applicant has gotten further prosecution of the
application without having to file a continuing application
under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the
request by the applicant is properly excluded from the delay
attributed to the Office. 35 U.S.C. 154(b) (1) (B)'s guarantee of
a total application pendency of no more than three years
provides for adjustment of the patent term for delay due to the
Office’s failure to issue the patent within three years, but
does not include “any time consumed by continued examination
requested by the applicant under 35 U.S.C. 132(b).” It is not
necessary to mitigate the effect on the 20-year term to the
extent that applicant has requested that the Office continue to
examine the application via a request for continued examination,
in lieu of, the filing of a continuing application under 37 CFR
1.53(b).

In this instance, a request for continued examination was filed
on August 30, 2010, and the patent issued by virtue of that
request on September 13, 2011. Pursuant to 35 U.S.C.
154(b) (1) (B) (i), the period beginning on May 4, 2011 and ending
on September 13, 2011 is not included in calculating Office
delay.

CONCLUSION

In view thereof, it is concluded that the patent term adjustment
of 276 days indicated on the patent is correct.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3219.

e Wilt Bty

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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Christa Hildebrand. ‘
Norris McLaughlin & Marcus, P.A.
875 Third Avenue, 8" Floor

New York, NY 10022

Patent No.  : 7,763,762 B2

Ser. No. 1 11/940,082

Inventor(s) : Wilfried Schlobohm, et al.

Issued :July 27,2010

Docket No.  :106414-3

Title : METHOD FOR UNPRESSURIZED CATALYTIC CONVERSION OF ORGANIC SOLIDS INTO
OILS

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of

www.uspto.gov

Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.

1481). This procedure is required at any time afier the issue fee is paid, including after issuance of the
patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

A. the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and frame

number where the assignment(s) is recorded and/or reflecting proof of the date the assignment
was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch,
for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:



>

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

Specify the column and line number in the printed patent for each instance in the remainder of your
request.

/Virginia Tolbert/
Virginia Tolbert
For Mary Diggs
Decisions & Certificates
of Correction Branch
(571) 272-0460 or (703) 756-1814

vt
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Commissioner for Patents
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March 15, 2011

Anavelys Ortiz-Suarez
Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, CA 94304

Patent No.- 17,842,472 B2

Ser. No. :11/940,111

Inventor(s) : Gunars Valkirs, et al.

Issued : November 30, 2010

Docket No.  :36671-779.201

Title : METHODS AND COMPOSITIONS FOR MONITIORING AND RISK PREDICITION IN
CARDIORENAL SYNDROME

Re: Request for Certificate of Correction

\ :
Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee '
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of
Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.
1481). This procedure is required at any time after the issue fee is paid, including after issuance of the
patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

a copy of the Notice of Recordation of Assignment Document, reflecting the reel and frame
number where the assignment(s) is recorded and/or reflecting proof of the date the assignment
was submitted for recordation.

= [>
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In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch,
for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:
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Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

/Virginia Tolbert/
Virginia Tolbert
For Mary Diggs
Decisions & Certificates
of Correction Branch
(571) 272-0460 or (703) 756-1814
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INVERNESS MEDICAL INNOVATIONS/WSGR

WILSON SONSINI GOODRICH & ROSATI, P.C. MAILED
650 PAGE MILL ROAD
PALO ALTO CA 94304 JUL 18 2011

In re Patent No. 7,824,472 OFFICE OF PETITIONS

Issue Date: November 30, 2010 :

Application No. 11/940,111 : ON PETITION
Filed: November 14, 2007 : .

Attorney Docket No. 36671-779.201

This is a decision on the paper filed May 11, 2011, which is being treated as a petition under 37
CFR 3.81(b) to correct the name of the ass1gnee on the front page of the above-identified patent
by way of a certificate of correction.

The petition is DISMISSED.

Petitioner requests issuance of a certificate of correction in the name of "ALERE SAN DIEGO,
INC., San Diego, CA (US)."

37 CFR 3.81(b), effective June 25, 2004,_ reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in §
3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter [emphasis added]. See also MPEP 1481.01.

U.S. Patent and Trademark Office assignment records disclose that an assignment to “ALERE
SAN DIEGO, INC., SAN DIEGO, CA (US).” was recorded on March 10, 2011. Accordingly,
issuance of a certificate of correction would not be proper for “ALERE SAN DIEGO, INC., SAN
DIEGO, CA (US).”
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Patent No. 7,842,472

Telephone inquiries concerning this decision on petiﬁon should be directed to the undersigned at
(571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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MAILED

JUN 23-2011
MUNCY, GEISSLER, OLDS & LOWE, PLLC
4000 LEGATO ROAD QFFICE OF PETITIONS
SUITE 310
FAIRFAX VA 22033
In re Application of
WERNET, et al :
Application No. 11/940,278 : DECISION ON PETITION
Filed: November 14, 2007 : TO WITHDRAW

Attorney Docket No. 1070/0103PUS2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed May 23, 2011.

The request is DISMISSED.

The Request cannot be accepted because Petitioner has not complied with current USPTO
requirements as set forth in 37 CFR 10.40. In this regard, the Office requires the practitioner(s)
requesting withdrawal to certify that he, she or they have:

(1) given reasonable notice to the client, prior to the expiration of the response period, that
practitioner(s) intends to withdraw from employment;

| (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and

(3) notified the client of any responses that may be due and the time frame within which
the client must respond, pursuant to 37 CFR 10.40(c).

Petitioner has not complied with item (1) of the above-identified certifications.

Further, the request to withdraw from record cannot be approved because no address has been
provided for future communications from the Office. The Office will either change the
correspondence address of record to the most current address information provided for the assignee
of the entire interest-who properly became of record under 37 CFR 3.71 or, if no assignee of the
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entire interest has properly been made of record under 37 CFR 3.71, the most current address
information provided for the first named inventor. 37 CFR 3.71 states:

An assignee becomes of record either in a national patent application or
a reexamination proceeding by filing a statement incompliance with § 3.73(b)
that is signed by a party who is authorized to act on behalf of the assignee.

All future communications from the Office will continue to be directed to the above-identified
address until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735. '

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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APPLE INC.

c/o Fletcher Yoder, PC
P.O. Box 692289
Houston TX 77269-2289

In re Application of :

John Fergal Mohan et al. : DECISION ON PETITION
Application No. 11940295 :

Filed: 11/14/2007 : ACCEPTANCE OF COLOR
Attorney Docket No. P2700USC1/APPL:0164-1 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) March 17, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch
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KNOBBE MARTENS OLSON & BEAR LLP |
2040 MAIN STREET T
FOURTEENTH FLOOR MAILED

IRVINE CA 92614 MAY 2 4 2019
OFFICE OF PETITIONS
In re Application of
HANDIQUE, Kalyan :
Application No. 11/940,315 :  DECISION ON PETITION
Filed: November 14, 2007 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No. HANLB.029CP3

This is a decision on the petition under 37 CFR 1.78(a)(6), filed April 26, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. §119(e) for the benefit of the prior-filed
provisional application set forth in the concurrently filed amendment.

The petition is GRANTED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

) the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i)
to the prior-filed application, unless previously submitted,

) the surcharge set forth in § 1.17(t); and

A3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further,
the nonprovisional application claiming the benefit of the prior-filed provisional application must
have been filed within twelve months of the filing date of the prior-filed provisional application.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
119(e) is accepted as being unintentionally delayed.
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It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(6) should not be construed as meaning that this application is entitled
to the benefit of the filing date of the prior-filed application. In order for this application to be
entitled to the benefit of the prior-filed application, all other requirements under 35 U.S.C.
§119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed application
should not be construed as meaning that applicant is entitled to the claim for benefit of
priority to the prior-filed application noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether the application is entitled to the
benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional
application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Jose’ G Dees at (571) 272-1569. All
other inquiries concerning either the examination procedures or status of the application should
be directed to the Technology Center.

The application is being forwarded to Technology Center AU 1755 for consideration by the
examiner of the claim under 35 U.S.C. §119(e) for the benefit of priority to the prior-filed
provisional application.

Petition§ Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and ‘I'rademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginin 22313-1450

WWW.uspto.gov

APPLICATION FILING or GRP ART
| NUMBER I 371(c) DATE UNIT | FIL FEE REC'D I ATTY.DOCKET.NO ITOT CLAIMS|IND CLAIMSJ
11/940,315 11/14/2007 1775 1472 HANLB.029CP3 19 2
CONFIRMATION NO. 7565
20995 CORRECTED FILING RECEIPT

KNOBBE MARTENS OLSON & BEAR LLP

SOMAN STRELT N

IRVINE, CA 92614
Date Mailed: 05/23/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Kalyan Handique, Ypsilanti, MI;
Power of Attorney: The patent practitioners associated with Customer Number 20995

Domestic Priority data as claimed by applicant
This appln claims benefit of 60/859,284 11/14/2006
and claims benefit of 60/959,437 07/13/2007
and is a CIP of 1.1/728,964 03/26/2007
which claims benefit of 60/786,007 03/24/2006
and claims benefit of 60/859,284 11/14/2006

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 12/05/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/940,315
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title

Heater Unit for Microfluidic Diagnostic System
Preliminary Class

435

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. '

Almost every country has its own patent law, and a person desiring a patent in a particular country must. make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 0or 5.14. .

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatlcally transferred to any related appllcatlons(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

MAILED

KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET MaY 27201
FOURTEENTH FLOOR :
IRVINE, CA 92614 QFFICE OF PETITIONS

In re Application of

Kalyan Handique, et al. :

Application No. 11/940,321 : DECISION ON PETITION
Filed: November 14, 2007 : UNDER 37 CFR 1.78(a)(6)
Attorney Docket No.: HANLB.029CP2

This is a decision on the petition, filed April 26, 2011, which is being treated as a petition under
37 CFR 1.78(a)(6) to accept an unintentionally delayed claim under 35 U.S.C. §119(e) for the
benefit of the prior-filed provisional application set forth in the concurrently filed amendment.

The petition is GRANTED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

(1) the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i)
to the prior-filed application, unless previously submitted;

) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information where
there is a question whether the delay was unintentional.

Additionally, the nonprovisional application must be pending at the time of filing of the reference
to the prior-filed provisional applications as required by 37 CFR 1.78(a)(5)(ii). Further, the non-
provisional application claiming the benefit of the prior-filed provisional application must have
been filed within twelve months of the filing date of the prior-filed provisional applications.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C.
§ 119(e) is accepted as being unintentionally delayed.



Application No. 11/940,321 Page 2

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(6) should not be construed as meaning that this application is entitled
to the benefit of the filing date of the prior-filed applications. In order for this application to
be entitled to the benefit of the prior-filed applications, all other requirements under 35 U.S.C.
§8119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed applications
should not be construed as meaning that applicant is entitled to the claim for benefit of
priority to the prior-filed applications noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether the application is entitled to the
benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional
applications, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3204.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

The application is being forwarded to Technology Center AU 1775 for consideration by the
examiner of the claim under 35 U.S.C. §119(e) for the benefit of priority to the prior-filed
provisional applications.

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

Attachment: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS
11/940,321 11/14/2007 1775 605 HANLB.029CP2 16 4
CONFIRMATION NO. 7578
20995 CORRECTED FILING RECEIPT

KNOBBE MARTENS OLSON & BEAR LLP
2010 AN STREET T
IRVINE, CA 92614

Date Mailed: 05/25/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence conceming the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Kalyan Handique, Ypsilanti, Mi;
Sundaresh N. Brahmasandra, Ann Arbor, Mi;
Power of Attorney: The patent practitioners associated with Customer Number 20995

Domestic Priority data as claimed by applicant
This appin claims benefit of 60/859,284 11/14/2006
and claims benefit of 60/959,437 07/13/2007
and is a CIP of 11/728,964 03/26/2007
which claims benefit of 60/859,284 11/14/2006
and claims benefit of 60/786,007 03/24/2006

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 12/03/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/940,321

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title

Fluorescence Detector for Microfluidic Diagnostic System
Preliminary Class

435

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. .

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, hitp://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unlegs
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

- Alexandria, VA 22313-1450

www.uspto.gov

HENRICKS SLAVIN AND HOLMES LLP
SUITE200 . - .

840 APOLLO STREET

EL SEGUNDO CA 90245

In re Application of-

Terrence Csik et al : ' B
Application No. 11/940,330 : DECISION GRANTING PETITION

Filed: November 15,2007 - ~: UNDER 37 CFR 1.313(c)(2) :: -

Attorney Docket No_ 29_501 -024 : ' R

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 4, 2012 to w1thdraw the
above-identified application from issue after payment of the issue fee.

The pet1t10n is GRANTED

The above 1dent1f1ed apphcatlon is withdrawn from issue for consideration of a submlssmn :
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on February 28, 2012 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the zssue fee requtred by the new Notice of Allowance.' ‘

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This apoiieation is heing referred to Technology Center AU 3677 for processing of the request'l'
for continued exammatlon under 37 CFR 1.114 and for consideration of the concurrently filed -
IDS

/Karen Creasy/
Karen Creasy S
Petitions Examiner ., .. .
Office of Petitions ~" "

i l, The request to apply the issue fee 1o the new Noiice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.usplo.gov
ALSTON & BIRD LLP
BANK OF AMERICA PLAZA : '
101 SOUTN TRYON STREET, SUITE 4000
CHARLOTTE, NC 28280-4000 MAILED
MAY 10 2011
~ OFFICE OF PETITIONS
In re Application of :
Gordon-Kamm et al. : DECISION ON PETITION
Application No. 11/940,371 : TO WITHDRAW

Filed: November 15, 2007 : FROM RECORD
Attorney Docket No. BB1856USNA (2011) :

This is a decision on the Rec(;)uest to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 11, 2011.

The request is DISMISSED as involving a moot issue.

A review of the file record indicates that the power of attorney was revoked by the assignee of
record on March 29, 2011. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is

moot.

All future communications from the Office will be directed to the below-listed address until
otherwise properly notified.

Telephone inquires concerning this decision should be directed to the undefsignpd at 571-272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

Manadasel_

Liana Walsh
Petitions Examiner
Office of Petitions

cc: POTTER ANDERSON & CORROON LLP
ATTN: JANET E. REED, PH.D.
P.O. BOX 951
WILMINGTON DE 19899-0951



UNITED STATES PATENT AND TRADEMARK OFFICE R

Commissioner for Patents

United States Patent and Trademark Office
- P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

AIR PRODUCTS AND CHEMICALS, INC.

PATENT DEPARTMENT

7201 HAMILTON BOULEVARD _

ALLENTOWN PA 18195-1501 , MA".ED
MAR 14 2011

OFFICE OF PETITIONS

In re Application of

Peng ZHANG et al. :

Application No. 11/940,374 : DECISION ON PETITION

Filed: November 15, 2007
Attorney Docket No. 06293P3D USA

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed February
03, 2011, to revive the above-identified application.

The petition is GRANTED. :

The application became abandoned for failure to reply in a timely manner to the non-final Office action
mailed, June 02, 2010, which set a shortened statutory period for reply of three (3) months. No
extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application
became abandoned on September 03, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a continuing application under 37 CFR 1.53(b); (2) the petition fee of $1,620.00; and (3) a
proper statement of unintentional delay. Accordingly, the reply to the non-final Office action of June 02,
2010 is accepted as having been unintentionally delayed.

‘This application is-being revived solely for purposes of continuity. As continuity has been established by
this decision, the application is again abandoned in favor of continuing application No. 12/959,067 filed
December 02, 2010.

Telephbne inquiries concerning this decision should be directed to the undersigned at (571) 272-4231.

\
Michelle R. Eason
Paralegal Specialist

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED

RABIN & Berdo, PC JAN 102011
1101 14TH STREET, NW
SUITE 500 ' OFFICE OF PETITIONS

WASHINGTON DC 20005

In re Patent No. 7,719,760

Issue Date: May 18, 2010 :

Application No. 11/940,379 CaL DECISION ON PETITION
Filed: November 15, 2007 Jn el

Attorney Docket No. SHI-115 oheane

This is a decision on the Request For A Patent To Be Corrected To Add The Omitted Name Of
A Second Assignee And To Correct The Inventor’s Name and Request For Certificate Of
Correction Under 37 C.F.R. §1.323, filed July 12, 2010, requesting correction on the Title Page
of the subject patent to add the second assignee’s name and residence and correct the spelling of
the ninth inventor’s name. The requests are being treated as a Petition Under 37 CFR §3.81(b).
A completed Certificate of Correction Form (PTO/SB/44) was submitted with petition

The petition under 37 CFR §3.81(b) is GRANTED.

Petitioner requests that the present Petition was submitted to add the second assignee’s name and
residence and correct the spelling of the ninth inventor’s name on the previously submitted
PTOL-85B and such error was a clerical error. Accordingly, petitioner requests that a Certificate
of Correction (PTO/SB/44) be issued to add the second assignee’s name and residence and -
correct the spelling of the ninth inventor’s name to the Title Page of the Letters Patent.

37 CFR 3.81(b), effective June 25, 2004, reads: *" -

After payment of the issue fee::Any-request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter.



U.S. Patent No. 7,719,760 Page 2
Application No. 11/940,379
Decision on Petition under 37 CFR 3.81

The requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR 1.20(a), has been
submitted. However, the $130.00 processing fee (Fee Code 1464), as set forth under 37 CFR
1.17(1), was accompanied deposit account authorization to charge any required fees. As such,

the fee has been charged as authorized. Further, Office assignment records are consistent with
the requested correction. Accordingly, since the Petition complies with the provisions of 37 CFR
3.81(b), it is appropriate for the Office to issue a Certificate of Correction in accordance with the
content of the Form PTO/SB/44 submitted with Petition.

Inquiries related this communication should be directed to undersigned at (571)272-3213.

Any questions concerning the issuance of 4éiii(iélﬁiﬁ;c'ate of Correction should be directed to the
Certificates of Correction Branch at (571) 272-4200.

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,719,760.

Cheryl Gi son.-Baylor J/&{‘ .

Petitions Examiner
Oftice of Petitions




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

. P.O. Box 1450
y p Al dria, VA -
MAILED S, .o
201
BRINKS HOFER GILSON & LIONE/ AUG; 0 820
YAHOO! OVERTURE QFFICE QF PETITIONS
P.0. BOX 10395 , -
CHICAGO IL 60610
In re Application of
AIZEN, et al :
Application No. 11/940,387 . DECISION ON PETITION

Filed: November 15, 2007
Docket No. 12729-772 (Y07577US00)

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
July 8, 2011, to revive the above-identified application.

" The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, October 20, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on January 21, 2011. A NOthC of Abandonment
was mailed June 3, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1620; and (3) a proper statement of
unintentional delay.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S.; 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $1110 extension of time fee submitted with the petition on July 8, 2011, was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited to petitioner’s Deposit Account No. 23-1925.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.
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This application is being referred to Technology Center AU 2155 for appropriate action by the
Examiner in the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

NEC LABORATORIES AMERICA, INC. MAILED

4 INDEPENDENCE WAY N

Suite 200 27 2011
PRINCETON NJ 08540 OFFICE OF PETIION

In re Application of :

Yuanqui LUO et al. : ON PETITION
Application No. 11/940,419 : :

Filed: November 15, 2007

Atty. Docket No.: 06070

This is a decision on the petition under 37 CFR 1.137(b), filed May 5, 2011, to revive the
above-identified application.

The petition is GRANTED.

The application was held abandoned for failure to reply in a timely manner to the non-
final Office action mailed August 6, 2010, which set a shortened statutory period for
reply of three (3) months. No reply was received, and no extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. The application became abandoned
November 7, 2010. A Notice of Abandonment was mailed February 18, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Response to the non-final Office action mailed August 6,
2010, (2) a petition fee of $1620, and (3) a statement of unintentional delay. The reply to
the non-final Office action is accepted as having been unintentionally delayed.

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address given on the petition; however, the Office will
mail all future correspondence solely to the address of record.
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Telephone inquires regarding this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

The application file will be referred to Technology Center Art Unit 2613 for further
action on the filed Response.

Anthony Knight
Director
Office of Petitions

cc: James J. Bitetto
425 Broadhollow Road, Ste. 302
Melville, New York 11747
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MILES & STOCKBRIDGE PC
1751 PINNACLE DRIVE, SUITE 500

MCLEAN, VA 22102-3833 M,AILED

MAR 15 2011
In re Application of : OFFICE OF PETITIONS
Akira KURIYAMA, etal. :
Application No. 11/940,464 : DECISION GRANTING PETITION
Filed: November 15, 2007 . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. XA-10941

This is a decision on the petition under 37 CFR 1.3113(c)(2), fled March 14, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 ({request for continued examination). See 37 CFR
1.313{c)(2).

Petitioner is advised that the issue fee paid on March 1, 2011 cannot be refunded. If
however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 2618 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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INTERNATIONAL BUSINESS
MACHINES CORPORATION
RICHARD LAU

IPLAW DEPARTMENT / BLDG 008-2
2455 SOUTH ROAD:- MS P386

POUGHKEEPSIE NY 12601 : MAILED
. ,, AUG 19 2010
In re Application of : OFFIC
Carlson, et al. ) : EOF PET"”ONS‘
Application No. 11/940,558 :  DECISION

Filed/Deposited: 15 November, 2007
Attorney Docket No. POU920070013US3

This is a decision on the petition filed on 12 July, 2010, to revive an application under 37 C.F.R.
§1.137(b) as having been abandoned due to unintentional delay.

The petition under 37 C.F.R. §1.137(b) is GRANTED. ‘
!

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement and/or showing of unintentional delay under the regulation, -
and, where applicable, a terminal disclaimer and fee. (It does not appear that a terminal
disclaimer and fee are required here.) .

/

BACKGROUND

The record reflects as follows:

_ Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees
Due mailed on 24 February, 2010, with reply due under a non-extendable deadline on or before
24 May, 2010. :

The application went abandoned by operation of law after midnight 24 May, 2010.
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The Office mailed a Notice of Abandonment on 6 July, 2010.

On 12 July, 2010, Petitioner filed, inter alia, a petition (with fee) pursuant to 37 C.F.R.
§1.137(b), averring unintentional delay, with reply in the form of fees due, and made the
statement of unintentional delay. : -

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.'

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).2

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectlvely, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory

requirements of unavoidable delay, and also, by definition, are not intentional %))

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

3 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to Publications Branch to be processed into a patent in due
course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Publications Branch in response to this
decision. It is noted that all inquiries with regard to status need be directed to the Publications
Branch where that change of status must be effected—that does not occur in the Office of
Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it i1s noted, however, that all practlce before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s). '

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4 The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing.
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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INTERNATIONAL BUSINESS MACHINES CORPORATION
Richard Lau

IPLAW DEPARTMENT / Bldg 008-2

2455 SOUTH ROAD - MS P386

POUGHKEEPSIE NY 12601

MAILED

SEP 17 2010
OF
In re Application of FICE OF PETITIONS
Scott M. Carlson, et al. :
Application No. 11/940,558 : : DECISION GRANTING PETITION
Filed: November 15, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. POU920070013US3

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, September 16, 2010 to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued exammatlon) See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue JSee paid on July 12, 2010 cannot be refunded. If, however, this
application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 2457 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

)

U The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B —
Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee
Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents
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BABCOCK & WILCOX POWER GENERATION GROUP, INC.

PATENT DEPARTMENT

20 SOUTH VAN BUREN AVENUE

BARBERTON OH 44203 | MAILED
SEP 2720(1

In re Application of : OFRCE OF PETITIONS

Sarv :

Application No. 11/940,575 : ON PETITION

Filed: November 15, 2007

Attorney Docket No. 7170

For: COMBUSTION SYSTEM AND
PROCESS

This is a decision on the petition, filed August 4, 2011, under 37 CFR 1.137(b) to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to timely submit a reply within

three (3) months of the mailing of the December 6, 2010 non-final Office action. No response

being received and no extensions of time being obtained under the provisions of 37 CFR

1.136(a), this application became abandoned on March 7, 2011. A Notice of Abandonment was
 mailed on August 2, 2011.

Applicant has submitted an amendment in reply to the December 6, 2010 non-final Office action,
an acceptable statement of the unintentional nature of the delay in responding to the December 6,
2010 non-final Office action, and the $1,620.00 petition fee. :

All of the requirements under 37 CFR 1.137(b) being met, the petition is granted.

After the mailing of this decision, the application will be returned to Technology Center AU
3743 for consideration of the amendment filed on August 4, 2011.

Telephoné inquiries should be directed to the undersigned at (571) 272-3230.

LS Wby Bt

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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BURNS & LEVINSON, LLP

125 SUMMER STREET MA'LED

BOSTON MA 02110 SEP 14 2010
OFFICE OF PETITIONS

In re Application of

G. Brandt Taylor, et al. :

Application No. 11/940,603 :  DECISION ON PETITION
Filed: November 15, 2007 :

Attorney Docket No. 40795-107CIP

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 24, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before August 19, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed May 19,
2010. Accordingly, the date of abandonment of this application is August 20, 2010. The Notice
of Abandonment was mailed September 1, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and the publication fee of $300, (2) the
petition fee of $810; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991.

This application is being referred to the Office of Data Management for processing into a patent.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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THE GRAFE LAW OFFICE, P.C.

P.0. BOX 2689
CORRALES NM 87048 MAILED
JUN 13 2011
OFFICE OF PETITIONS

In re Application of

Flynn, Edward R. :

Application No. 11/940,673 : ON PETITION
Filed: November 15, 2007 :

Attorney Docket No. 32078-1002

This is a decision on the petition, filed May 2, 2011, which is being treated as a petition under 37
CFR 1.8(b), requesting withdrawal of the holding of abandonment in the above-identified
application.

The petition is GRANTED.

This application was held abandoned for failure to timely respond to the Office action of
September 29, 2010, which set a three (3) month shortened statutory period for reply.
Accordingly, a reply was due on or before December 29, 2010.

Petitioner states that a timely reply was mailed via certificate of mailing on January 16, 2011,
which included an Amendment, including a petition for one-month extension of time. Petitioner
has submitted a copy of the previously mailed correspondence, which bears a certificate of
mailing dated January 16, 2011, which would have rendered the reply timely if received.

The file record does not include the originally submitted papers. Failure to receive
correspondence which includes a certificate of mailing or certificate of facsimile transmission is
addressed in 37 CFR 1.8(b), reproduced below:

In the event that correspondence is considered timely filed by being mailed or
transmitted in accordance with paragraph (a) of this section, but not received
in the U.S. Patent and Trademark Office after a reasonable amount of time
has elapsed from the time of mailing or transmitting of the correspondence,
or after the application is held to be abandoned, or after the proceeding is
dismissed, terminated, or decided with prejudice, the correspondence will be
considered timely if the party who forwarded such correspondence:

(1) Informs the Office of the previous mailing or transmission of
the correspondence promptly after becoming aware that the Office has no
evidence of receipt of the correspondence;
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(2) Supplies an additional copy of the previously mailed or transmitted
correspondence and certificate; and

(3) Includes a statement which attests on a personal knowledge basis or to
the satisfaction of the Director to the previous timely mailing or transmission. If
the correspondence was sent by facsimile transmission, a copy of the sending
unit’s report confirming transmission may be used to support this statement.

The petition satisfies the above requirements of 37 CFR 1.8(b). Accordingly, the holding of
abandonment for failure to timely file a reply to the Office action of September 29, 2010 is
hereby withdrawn and the application restored to pending status.

The copy of the reply received with the petition will be accepted in place of the reply shown to
have been mailed on January 16, 2011.

This application is being referred to Technology Center AU 3777 for appropriate action in the
normal course of business on the reply received with petition.

[Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110520
DATE : May 20, 2011
TO SPE OF : ART UNIT 2828

SUBJECT : Request for Certificate of Correction on Patent No.: 11/940,741
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/JESSICA STULTZ/
Supervisory Patent Examiner.Art Unit 2828

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE :02/17/11

TOSPEOF :ART UNIT: 2189 Attn: BRAGDON REGINALD G (SPE)

SUBJECT : Request for Certificate of Correction for Appl. No.: 11/940745  paentNo.: 7870351

CofC Mailroom date: ($3/33/1%

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Tasneem Siddigui

Certificates of Correction Branch
703-756-1593 or 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.

U Approved in Part Specify below which changes do not apply.

U Denied State the reasons for denial below.
Comments: ghanges asproved

/Reginald G. Bragdon/ 2189
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LAW OFFICE OF DAVID H. JUDSON

15950 DALLAS PARKWAY ;
SUITE 225 MA,LED
DALLAS TX 75248 JAN 05 2012

OFFICE OF PETITIONS

In re Application of :

David Shaw : DECISION ON PETITION
Application No. 11/940,763

Filed: November 15, 2007

Atty Docket No. AKAM-019C

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) filed
December 16, 2011.

The petition is GRANTED.

The above-identified application became abandoned for failure to
file a reply to the non-final Office action mailed May 23, 2011.
This Office action set a shortened statutory period for reply of
three (3) months, with extensions of time obtainable under §
1.136(a). No reply timely filed and no extension of time
obtained, the application became abandoned effective August 24,
2011. A courtesy Notice of Abandonment was mailed on December
8, 2011.

The petition includes the required reply, the statement of
~unintentional delay and payment of the petition fee. No
terminal disclaimer is required.

Technology Center AU 2441 has been advised of this decision.
The application is, thereby, forwarded to the examiner for
consideration of the reply submitted on petition filed December
16, 2011.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3219.

/Nancy Johnson/
Nancy Johnson

Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

i www.uspto.gov

HRL LABORATORIES, LLC
3011 MALIBU CANYON RD.

MALIBU CA 90265

In re Application of FEB 15 2011
YAP, DANIEL :

Application No.: 11/940,944 :  DECISION ON
Filing or 371(c) Date: November 15, 2007 :  PETITION

Attorney Docket Number: 051247

This is a decision on the Petition to Withdraw Holding of Abandonment received in the United
States Patent and Trademark Office (USPTO) on February 2, 2011.

This petition is GRANTED.

The application was inadvertently abandoned for failure to timely submit the Issue Fee and
Publication fee as required by the Notice of Allowance mailed January 18, 2011 which set forth
a three (3) month statutory period of reply. The Notice of Abandonment was mailed on February
2,2011.

Petitioner states that the issue fee transmittal and payment were timely filed via the USPTO on
January 6, 2011. Petitioner submitted a copy of the original submission which included a

properly completed Certificate of Mailing/Transmission. As authorized, the issue fee of
$1510.00 was charged to Deposit Account.

In view of the foregoing, the holding of abandonment for failure to timely pay the issue fee is
hereby withdrawn and the application restored to pending status.

Telephone inquiries concerning this matter should be directed to the undersigned at (703) 756-
1547.

042

. Pinkney
Application Assistance Unit
Office of Data Management
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FISH & RICHARDSON P.C. (NY)
- P.0. BOX 1022

MINNEAPOLIS MN 55440-1022 MA' LED
DEC 2 1 2010

In re Application of : - OFFICE OF PETITIONS

Mehran Mirkazemi-Moud et al. :

Application No. 11/940,978 : DECISION ON PETITION

Filed: November 15, 2007
Attorney Docket No. 28034-0008002

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed November 2, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before October 14, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed July 14,
2010. Accordingly, the date of abandonment of this application is October 15, 2010. A Notice
of Abandonment was mailed on October 29, 2010. '

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,510 and the publication fee of $300, (2) the
petition fee of $1,620, and (3) a proper statement of unintentional delay. Accordingly, the issue
and publication fees are accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1. 137(b) was
unintentional, petitioner must notify the Office.
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37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional.” Since the statement appearing in the petition varies from the language required
by 37 CFR 1.137(b)(3), the statement is being construed as the required statement. Petitioner
must notify the Office if this is not a correct reading of the statement appearing in the petition.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

This application is being referred to the Office of Data Management for further processing into a
patent.

/Kimberly A. Inabinet/

Kimberly A. Inabinet
Petitions Examiner
Office of Petitions
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Paper No.
LOCKE LORD BISSELL &
LIDDELL LLP
600 TRAVIS SUITE 2800
HOUSTON TX 77002-3095 MA‘LED

JAN 102012
In re Application of : OFFICE OF PETITIONS
Poplinger et al. . : DECISION ON
Application No. 11/940,988  : PETITION

Filed: November 15, 2007
Atty Docket No. 0023690-002US

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) filed
December 21, 2011.

The petition is GRANTED.

The above-identified application was abandoned for failure to
file a reply to the final Office action mailed March 21, 2011.
This Office action set a shortened statutory period for reply of
three (3) months from the mail date of the action. No reply
received and no extension of time obtained, the application
became abandoned effective June 22, 2011. A courtesy Notice of
Abandonment was mailed on October 14, 2011.

On petition, petitioner submitted a Request for Continued
Examination (RCE) and submission under §1.114 (in the form of
the previously submitted after-final amendment) (and RCE fee);
paid the petition fee; and made the required statement of
unintentional delay. : .

Technology Center AU 3638 has been advised of this decision.
The application is, thereby, forwarded to the examiner for
consideration of the RCE and submission submitted on petition
filed December 21, 2011.
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Telephone inquiries concerning this decision should be directed
o0 the undersigned at (571) 272-32109.
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Yahoo! Inc.

c¢/o FROMMER LAWRENCE & HAUG LLP
745 Fifth Avenue

NEW YORK NY 10151

In re Application of:

ZALTZMAN, Ori et al.

Appl. No.: 11/941,009

Filed: November 15, 2007

For: TRUST BASED MODERATION

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
wWww.uspto.gov

RESPONSE TO PETITION
UNDER 37 CFR § 1.59

This is a decision on the petition under 37 CFR § 1.59(b), filed June 2, 2009, to expunge
information inadvertently filed electronically with the Information Disclosure Statement on May

28, 2009.

The petition is GRANTED.

Petitioner states that the “Information Disclosure Statement filed on May 28, 2009 inadvertently
included a transmittal and PTO/SB/08 which are unrelated to the subject patent application.
Failure to expunge the documents which were unintentionally submitted will cause irreparable
harm to the party on whose behalf the information was submitted.” The petition fee set forth in

37 CFR § 1.17(f) and (g) has been paid.

Applicant is required to retain the expunged material(s) for the life of any patent which issues on

the above-identified application.

The expunged material has been closed from public view and will not be returned to applicant.
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Any inquiry concerning this decision should be directed to the undersigned whose telephone
number is 571-272-1732.

/Eddie C. Lee/

Eddie C. Lee
Quality Assurance Specialist
Technology Center 2100
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QUALCOMM INCORPORATED

5775 MOREHOUSE DR. Al £
SAN DIEGO, CA 92121 MAILED
Nov 082010
. QFFICE OF PETITIONS -
In re Application of '
Walker et al. . :
Application No. 11/941,014 : ON PETITION

Filed: November 15, 2007
Attorney Docket No. 061703

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 15, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, April 12, 2010, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on July 13, 2010

The petition satisfies the requirements of 37 CFR 1.137(b) in that pefitioner has supplied (1) the
reply in the form of an amendment , (2) the petition fee of $1,620, and (3) a proper statement of
unintentional delay. ,

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $1,730 extension of time fee submitted with the petition on October 15, 2010, was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be credited
to petitioner’s deposit account as authorized.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059.

This application is being referred to Technology Center 2467 for further examination on the merits

Alicia Kelley
Petitions Examiner
Office of Petitions
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FISH & RICHARDSON P.C. (DC) MAILED

P.0. BOX 1022

MINNEAPOLIS MN 55440-1022 ocT 25201
OFFICE OF PETITIONS

In re Application of

Shunpei Yamazaki :

Application No. 11/941,147 . DECISION GRANTING PETITION

Filed: November 16, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 12732-0076004

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 24, 2011, to withdraw
. the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
- the issue fee required by the new Notice of Allowance.

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 2813 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

U The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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OTTERSTEDT, ELLENBOGEN & KAMMER, LLP MAILED
P.0. BOX 381 . |

COS COB, CT 06807-0381 ~ FEB 22 2012
In re Application of | OFFICE OF PETITIONS
Scott W. Ramsdell, et al. :

Application No. 11/941,153 : ON PETITION

Filed: November 16, 2007
Attorney Docket No: TWC 07-19/1033-8

This is a decision on the petition, filed January 18, 2012, to revive the above-identified application
under the unintentional provisions of 37 CFR 1.137(b).

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before January 17, 2012. On January 18, 2012, the present petition was filed. A Notice of
Abandonment was subsequently mailed on January 27, 2012. '

The petition satisfies the requirements of 37 CFR 1;137(b) in that petitioner has supplied (1) the reply
in the form of payment of the issue fee of $1,740 and the publication fee of $300, (2) the petition fee
of $1,860; and (3) an adequate statement of unintentional delay.

The application is being referred to the Office of Data Management to be processed into a patent.
Telephone inquires related to this decision should be directed to the undersigned at (571) 272-3204.
Telephone inquiries related to processing as a patent should be directed to (571) 272-4200.

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions
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NORMAN F. HAINER, JR.
SMITH & NEPHEW, INC.
150 MINUTEMAN ROAD
ANDOVER MA 01801 MAILED
JUL21201
OFFICE OF PETITIONS
In re Application of
Huckle et al. :
Application No. 11/941,231 . DECISION ON PETITION

Filed: November 16, 2007
Attorney Docket No. PT-2953-US-NP

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed July 5, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a proper and timely manner to
the final Office action mailed, October 22, 2010, wﬁich set a shortened statutory period
for relgly of three (3) months. A two-month extension of time under the provisions of
37 CFR 1.136&28 was timely obtained. Accordingly, the application became abandoned
on March 25, 2011. A Notice of Abandonment was mailed June 21, 2011.

The ﬁetition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of a Request for Continued Examination (RCE(? (previously
submitted June 20, 2011) and fee of $810.00 and the submission required by 37 CFR
1.114 (previously submitted March 22, 2011), (2) the petition fee of $1,620.00, and (3) a
proper statement of unintentional delay.

Further, 37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional.” Since the statement appearing in the
petition varies from the language required by 37 CFR 1.137(b)(3), the statement is being
construed as the required statement. Petitioner must notify the Office if this is not a
correct reading of the statement appearing in the petition.

~ Telephone inguiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This matter is being referred to Technology Center AU 3774 for processing of the
Request for Continued Examination under 37 CFR 1.114 (previously submitted on June
20, 2011) and the Amendment filed March 22, 2011.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions
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BOHAN MATHERS

PO BOX 17707 | MAILED

PORTLAND ME 04112-8707

ocT 042011
. OFFICE OF PETITIONS
In re Application of
Greiving, et al. ‘ :
Application No. 11/941,248 :  DECISION

Filed/Deposited: 16 November, 2007
Attorney Docket No. 07-135

This is a decision on the petition filed on 24 August, 2011, for revival of an application
abandoned due to unintentional delay pursuant to 37 C.F.R. §1.137(b).

The petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to Allegation of
Unavoidable Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper showing/statement of unintentional delay under the regulation, and,
where applicable, a terminal disclaimer and fee. ‘ '

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
§711.03(c ) as to the showing regarding unavoidable delay and a petition pursuant to 37 C.F.R.
§1.137(b).

BACKGROUND

As discussed above, a review of the record reveals that:

Petitioner failed to reply timely and properly to the final Office action mailed on 18 February,
2011, with reply due absent extension of time on or before 18 May, 2011.

The application went abandoned by operation of law after midnight 18 May, 2011.
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It does not appear that the Office mailed the Notice of Abandonment before a petition was filed.

On 24 August, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b), with
fee, a reply in the form of a request for continued examination (RCE) and fee and a submission

under the provisions of 37 C.F.R. §1.114 in the form of an amendment, and made the statement
of unintentional delay.

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP

§711.03(c ) as to the showing regarding unintentional delay and a petition pursuant to 37 C.F.R.
§1.137(b).

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practlce
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.’

STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). And the
regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionally, respectively, abandoned application.,

Moredver, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a proper showing for relief under 37 C.F.R. §1.181 in these matters.

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §11.18, formerly §10.18, to 1nqu|re into the underlying facts
and circumstances when provndmg statements to the Patent and Trademark Office).

2
See: Changes to Patent Practice and Procedure; Final Rule Nouce, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at
86-87 (October 21, 1997).

3 The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition. (Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are .
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners must meet the burden of establishing that the delay was
unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the very strict statutory and regulatory requirements of unavoidable delay, and also, by
definition, are not intentional.))
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Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.*

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee. .

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Technology Center/AU 1778 for fﬁrther processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is

noted that all inquiries with regard to status need be directed to the TC/AU where that change of

status must be effected—that does not occur in the Office of Petitions.

4 In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however , that all practice before the Office is in writing (see: 37 C.F.R. §1.2°)
-and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

~/John J iNon, Jr./
John J.
Senior Attorney

Office of Petitions

5 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing. _

All business with the Patent and Trademark Office should be transacted in writing. The personal attdance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the

written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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FRANCIS L. CONTE MAILED
6 PURITAN AVENUE
SWAMPSCOTT MA 01907 ~NOV-0 12011
OF
In re Application of FICE O»F PETITIONS
Jean-Pierre Lair :
Application No. 11/941,360 . DECISION GRANTING PETITION
Filed: November 16, 2007 . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 2993-900US(07-571)

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 25, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 3644 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS and amendment.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 09/15/10

TOSPEOF :ARTUNIT ___3612 : ,
SUBJECT : Request for Certificate of Correction for Appl. N11/941484 /.-Pt.: 7738791
Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in:
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)

Magdalene Talley

Certificates of Correction Branch

571 272-0423

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriatedx.

: iApproved All changes apply.
Q Approved in Part | Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:

n.G

GLENN DAYOAN
T, ~. SUPERVISORY PATENT EXAMINER

CHIOLOY-CENTER-3660—————
N i S

SPR Art Unit

-~306 (REV. 7/03) A : U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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GREENBLUM & BERNSTEIN, P.L.C.

1950 ROLAND CLARKE PLACE MAILED
RESTON VA 20191
JUN 08 2011
OFFICE OF PETITIONS

In re Application of

Shinichi Hamaguchi, et al. :

Application No. 11/941,488 : DECISION GRANTING PETITION
Filed: November 16, 2007 ‘ : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. P33304 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, June 6, 2011 to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 19, 2011 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

" Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 2627 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Decision Date: April 14,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Takehisa ISHIKAWA

Application No : 11941539

Filed : 16-Nov-2007
Attorney Docket No: 06-53360

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed April 14,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2885  for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11941539

Filing Date 16-Nov-2007

First Named Inventor Takehisa ISHIKAWA

Art Unit 2885

Examiner Name ISMAEL NEGRON

Attorney Docket Number 06-53360

Title ELECTRONIC APPARATUS AND ILLUMINATING DEVICE HAVING A TRANSLUCENT

MEMBER WITH INCIDENT LINES OF PROTRUSIONS.

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Raphael A. Valencia/

Name Raphael A. Valencia

Registration Number 43216




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

www.uspto.gov

WILLIAM H. DIPPERT
ECKERT SEAMANS CHERIN & MELLOTT, LLC
U.S. STEEL TOWER

600 GRANT STREET, 44™ FLOOR

PITTSBURGH PA 15219 ' MAILED

JAN 14 2011
OFFICE OF PETITIONS

In re Application of
Lavi EREZ, et al :
Application No. 11/941,560 : ON PETITION
Filed: November 16, 2007 :

Attorney Docket No. 298856-00035

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed December
6, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of May 28, 2010. The proposed reply required for consideration of a petition to
revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that

prima facie places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(I1Y(A)2). No extensions of time pursuant to the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the date of abandonment of this application is August 29, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee of $405, and the submission required by
37 CFR 1.114; (2) the petition fee of $810; and (3) the required statement of unintentional delay have
been received.

The application file does not indicate a change of address has been filed in this case, although the address
given on the petition differs from the address of record. A change of address should be filed in this case
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address noted
on the petition. However, until otherwise instructed, all future correspondence regarding this application
will be mailed solely to the address of record.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.



Application No. 11/941,560 ' Page 2

This application is bei}lg referred to Technology Center AU 3611 for processing of the RCE and for
appropriate action by the Examiner in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114. :

/Diane C.Goodwyn/

Diane C. Goodwyn

Petitions Examiner y
Office of Petitions

cc: WILLIAM H. DIPPERT
10 BANK STREET
WHITE PLAINS, NY 10606



UNITED STATES PATENT AND TRADEMARK OFFICE

BERESKIN AND PARR LLP/S.E.N.C.R.L,, s.r.l.
40 KING STREET WEST

BOX 401

TORONTO ON M5H 3Y2 CA CANADA

In re Application of

BEAULIEU, Martin et al.
Application No. 11/941,575

Filed: November 16, 2007

Attorney Docket No. DSTM 14925-8

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

DEC 20 2010
OFFICE OF PETITIONS

NOTICE UNDER 37 CFR. 1.28(c)

This is a notice regarding your request for acceptance of a fee deficiency submission under 37

CFR 1.28.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to

imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this

patent must be paid at the large entity rate.

Inquiries related to this communication should be directed to Michelle R. Eason at (571) 272-

4231.

A

Thurman K. Page
- Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.Q. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
400 INTERSTATE NORTH PARKWAY SE

SUITE 1500

ATLANTA GA 30339 MAILED
Nov 18 2011

In re Application of : QFFiCE OF PETITIONS

Chi-Wen Chen :

Application No. 11/941,579 ;. DECISION ON PETITION

Filed: November 16, 2007
Attorney Docket No. 250158-1360

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 19, 2011, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before October 12, 2011, as required by the Notice of Allowance and Fee(s) Due, mailed July 12,
2011. Accordingly, the date of abandonment of this application is October 13, 2011. A Notice
of Abandonment was mailed on October 31, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,740 and the publication fee of $300, (2) the
petition fee of $1,860, and (3) a proper statement of unintentional delay. Accordingly, the issue
and publication fees are accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

This application is being referred to the Office of Data Management for further processing into a
patent.

/Kimberly A. Inabinet/

Kimberly A. Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www .uspto.gov

CONOCO PHILLIPS COMPANY —IP SERVICES GROUP MAl LED
ATTENTION : DOCKETING

600 N. DAIRY ASHFORD SEP 2 8 2010
BLDG. MA-1135

HOUSTON, TX 77079 ’ OFFICE OF PETITIONS
In re Application of

Carl T. Montgomery, et al. :

Application No. 11/941,598 ] ON PETITION

Filed: November 16, 2007
Attorney Docket No. 34278US

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 13,2010, to revive the above-identified application.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of November 23, 2009. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a coritinuing application under 37 CFR 1.53(b). See MPEP 71 1.03(c)(ID)(A)(2). A three month
extension of time pursuant to the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the
date of abandonment of this application is February 24, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $810, and the
submission required by 37 CFR 1.114; (2) the petition fee of $1620; and (3) a proper statement
of unintentional delay.

In view of the above, the petition is GRANTED nunc pro tunc.

The Technology Center was without authority to act further in the case absent a grantable petition
reviving this application after abandonment. Nevertheless, in view of this decision on petition

_ the RCE is now considered a proper filing and the actions of the Technology Center taken
thereafter are hereby ratified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.
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This application is being referred to Technology Center AU 3676 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FULBRIGHT & JAWORSKI L.L.P.

98 SAN JACINTO BOULEVARD MAILED

SUITE 1100

AUSTIN, TX 78701-4255 AUG 2 2 2011
OFFICE OF PETITIONS

In re Application of

Michael B. Sporn, et al :

Application No.: 11/941,723 : ON PETITION
Filed: November 16, 2007 :

Attorney Docket No.: REAT:023US/10714225

This is a decision on the petition, filed August 19, 2011, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on July 6, 2011, cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 1628 for further processing of the
request for continued examination under 37 CFR 1.114 and for consideration of the concurrently
filed Information Disclosure Statement (IDS).

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

' The request to apply the issue fee 1o the new Notice may be satisfied by completing and returning the new Part B — Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be
completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LOWE HAUPTMAN HAM & BERNER, LLP

1700 DIAGONAL ROAD MAILED

SUITE 300 |

ALEXANDRIA VA 22314 | AUG 092010
OFFICE OF PETITIONS

In re Application of

Chien Hao Wang :

Application No.: 11/941787 : DECISION ON
Filing or 371(c) Date: 11/16/2007 : PETITION
Title of Invention: :

METHOD FOR MAKING A CIRCUIT :

BOARD AND MULTI-LAYER SUBSTRATE :

WITH PLATED THROUGH HOLES

This is a decision on the “Request for Withdrawal of Holding of Abandonment — No
~ Abandonment in Fact,” filed April 6, 2010. The petition is properly treated under 37 CFR 1.181.

This Petition is hereby dismissed.

Any further petition must be submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration request
should include a cover letter entitled “Renewed Petition under [insert the applicable code
section].” This is not final agency action within the meaning of 5 U.S.C. § 704.

A

Background

The above-identified application became abandoned for failure to timely and properly reply to
the Office communication, mailed September 8, 2009. The Office communication set a one (1)
month period for reply, and provided for extensions of time under 37 CFR 1.136(a). No complete
and proper reply having been received, the application became abandoned on October 9, 2009.

A Notice of Abandonment was mailed July 30, 2010.

The present petition

Applicant files the present petition and provides that a reply to the Office communication was
filed on October 7, 2009, albeit for a different application, application no. 11/576447. Applicant
asserts that this Office discovered this error in October 2009, but did not notify the attorney for
applicant, and simply closed the matter. Applicant asserts that pursuant to 37 CFR 1.5, this
Office should have notified applicant’s representative of the error. Applicant also cites 37 CFR
1.8(b), and asserts that applicant would have had enough time to respond if the USPTO would
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have notified applicant that the response was defective. Applicant files a copy of the reply
“which we had believed was filed on October 7, 2009.” Petition at p.2.

Applicable Law, Rules and MPEP

35 U.S.C. § 133, Time for prosecuting application, states:

Upon failure of the applicant to prosecute the application within six months after any
action therein, of which notice has been given or mailed to the applicant, or within such
shorter time, not less than thirty days, as fixed by the Director in such action, the
application shall be regarded as abandoned by the parties thereto, unless it be shown to
the satisfaction of the Director that such delay was unavoidable.

37 CFR 1.135, Abandonment for failure to reply within time period, provides that

(a) If an applicant of a patent application fails to reply within the time period
provided under § 1.134 and § 1.136, the application will become abandoned
unless an Office action indicates otherwise.

(b) Prosecution of an application to save it from abandonment pursuant to
paragraph (a) of this section must include such complete and proper reply as the
condition of the application may require. The admission of, or refusal to admit,
any amendment after final rejection or any amendment not responsive to the last
action, or any related proceedings, will not operate to save the application from
abandonment. (Emphasis supplied).

(c) When reply by the applicant is a bona fide attempt to advance the application
to final action, and is substantially a complete reply to the non-final Office action,
but consideration of some matter or compliance with some requirement has been
inadvertently omitted, applicant may be given a new time period for reply under §
1.134 to supply the omission. (Emphasis supplied).

MPEP 711.03(c)

Analysis and conclusion

Applicants arguments and evidence have been carefully considered. Initially it is noted that it is
Applicants responsibility in the first instance to file a complete and proper reply as the condition
of the application requires. Here, Applicant failed to file a complete and proper reply as the .
condition of the application required. Applicant filed a reply to application no. 11/576447, and
not for the present application. The reply was neither complete nor proper as the condition of the
application required.

The MPEP, in discussing petitions to withdraw the holding of abandonment, makes clear that
“[e]vidence of nonreceipt of an Office communication or action (e.g., Notice of Abandonment or
an advisory action) other than that action to which reply was required to avoid abandonment
would not warrant withdrawal of the holding of abandonment. Abandonment takes place by
operation of law for failure to reply to an Office action or timely pay the issue fee, not by
operation of the mailing of a Notice of Abandonment. See Lorenz v. Finkl, 333 F.2d 885, 889-



Application No.: 11/941787 Page 3

90, 142 USPQ 26, 29-30 (CCPA 1964); Krahn v. Commissioner, 15 USPQ2d 1823, 1824 (E.D.
Va 1990); In re Application of Fischer, 6 USPQ2d 1573, 1574 (Comm’r Pat. 1988).

Applicant does not allege a failure to receive the Office communication mailed September 8,
2009, to which a reply was required. As stated above, non-receipt of an Office communication
other than that to which a reply was required does not warrant withdrawing the holding of
abandonment. Applicant may not shift the burden of Applicant’s failure to file a complete and
proper reply to the Office action to this Office’s alleged failure to inform Applicant of
deficiencies in his replies.

The MPEP’s discussion on revival of an application based upon unavoidable proves instructive.
Section 711.03(c) states”

Applicant’s petition has been considered. The petition to withdraw the holding of abandonment
is dismissed.

Alternate venue

Applicant is strongly urged to file a petition stating that the delay was unintentional. Public Law
97-247, § 3, 96 Stat. 317 (1982), which revised patent and trademark fees, amended 35 U.S.C.

§ 41(a)(7) to provide for the revival of an “unintentionally” abandoned application without a

. showing that the delay in was “unavoidable.” An “unintentional” petition under 37 CFR
1.137(b) must be accompanied by the required fee.

The filing of a petition under 37 CFR 1.137(b)\cannot be intentionally delayed and therefore
must be filed promptly. A person seeking revival due to unintentional delay can not make a
statement that the delay was unintentional unless the entire delay, including the delay from the
date it was discovered that the application was abandoned until the filing of the petition to revive
under 37 CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not
appropriate if petitioner intentionally delayed the filing of a petition for revive under 37 CFR
1.137(b).

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232. ‘
/Derek L. Woods/

Derek L. Woods

Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

LOWE HAUPTMAN HAM & BERNER, LLP

1700 DIAGONAL ROAD

SUITE 300 ,

ALEXANDRIA VA 22314 MAILED

pec 10 2010

OFFICE OF PETITIONS

In re Application of

Chien Hao Wang :

Application No.: 11/941787 : DECISION ON

Filing or 371(c) Date: 11/16/2007 : PETITION
Title of Invention: :

METHOD FOR MAKING A CIRCUIT

BOARD AND MULTI-LAYER SUBSTRATE

WITH PLATED THROUGH HOLES

This is a decision on the petition to revive an application for patent abandoned unintentionally under
37 CFR 1.137(b), filed September 3, 2010.

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely and properly reply to the
Office communication, mailed September 8, 2009. The Office communication set a one (1) month
period for reply, and provided for extensions of time under 37 CFR 1.136(a). No complete and
proper reply having been received, the application became abandoned on October 9, 2009.- A Notice
of Abandonment was mailed July 30, 2010.

Applicant files the present petition and response to the Office communication. The petition satisfies
the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of a response to the Restriction/Election Requirement; (2) the petition fee; and (3) the required
statement of unintentional delay are filed with the present petition. Accordingly, the reply is
accepted as having been unintentionally delayed.

This application is being forwarded to Technology Center Art Unit 2841 for processing of the
response to the Office communication in the normal course of business.

Telephone inquiries concerniﬁg this decision should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods
Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BIRCH STEWART KOLASCH & BIRCH

PO BOX 747
FALLS CHURCH VA 22040-0747 : MNLED
' 'VAN 24 2012

OFFICE OF PETITIONS
In re Patent No. 7,625,769 :
Issue Date: 12/01/2009 :
Application No. 11/941,807 ' : ON PETITION
Filed: 11/16/2007 :
Attorney Docket No. 4459-0714PUS1

This is a decision on the petition under 37 CFR 3.81(b) filed December 30, 2011.

Patentees request correction of the front page of the Letters Patent to include the correct assignee
data via Certificate of Correction. Patentees submitted a completed Certificate of Correction
form and paid the requisite fees. Furthermore, it is noted that the assignment was recorded with
the USPTO prior to the issuance of the patent.

In view of the above, the request under 37 CFR 3.81(b) to correct the assignee data is
GRANTED.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction as to the _
assignment information.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3211. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch.

C-~F Drvarl

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11941816

Filing Date 16-Nov-2007

First Named Inventor Matthew Bloom

Art Unit 3737

Examiner Name CHRISTOPHER COOK

Attorney Docket Number MBLOM.002A

Title

MIR SPECTROSCOPY OF TISSUE

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 20995

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(5)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Matthew Bloom, MD, MSEE
Address 1360 Montgomery Street, #10
City San Francisco

State CA

Postal Code 94133

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Philip M. Nelson/

Name

Philip M. Nelson

Registration Number

62676




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: May 26,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Matthew Bloom
Application No: 11941816

Filed : 16-Nov-2007
Attorney Docket No: MBLOM.002A

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed May 26,2011
The request is APPROVED.
The request was signed by Philip M. Nelson (registration no. 62676 ) on behalf of all attorneys/agents

associated with Customer Number 20995 . All attorneys/agents associated with Cusotmer Number 20995 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Matthew Bloom, MD, MSEE
Name2

Address 1 1360 Montgomery Street, #10
Address 2

City San Francisco

State CA

Postal Code 94133
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

1

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

FULBRIGHT & JAWORSKI L.L.P.

600 CONGRESS AVE.
SUITE 2400
AUSTIN TX 78701 P : MAILED
AUG 16 2010 ‘
In re Patent No. 7,714,012 : OFFICE OF PETITIONS
Issue Date: May 11, 2010 :
Application No. 11/941,820 : ON PETITION

Filed: November 16, 2007
Attorney Docket No. REAT:025US/10714220

This is a decision on the petition filed June 24, 2010, which is being treated as a request under
37 CFR 3.81(b)' to correct the name of the assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The request is GRANTED.
Telephone inquiries concerning this decision may be directed to Diane Goodwyn at (571) 272-
6735. Inquiries regarding the issuance of a certificate of correction should be directed to the

Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

Thurman K.’I%/k'

Petitions Examiner
Office of Petitions

1 See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWWw.uspto.gov

CHRISTOPHER P. MAIORANA, P.C.

24840 HARPER SUITE 100
ST. CLAIR SHORES MI 48080 ‘

MAILED

JUN 08 2011

OFFICE OF PETITIONS

In re Application of :
Nicolopulos et al. :
Application No. 11/941,835 : DECISION ON PETITION

Filed: November 16, 2007 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 1515.00001 :

This is a decision on the petition under 37 CFR 1.78(a)(3), filed April 15, 2011, to accept
an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to a
prior-filed nonprovisional application set forth in the concurrently filed Amendment.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only

applicable to those applications filed on or after November 29, 2000. Further, the

petition is appropriate only after the expiration of the period specified in 37 CFR

t1).78(a)(2)(i1 . In addition, the petition under 37 CFR 1.78(a)£) must be accompanied
y:

a) the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed ap lication(st), unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

A3) a statement that the entire delay between the date the claim was due under 37
CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional. The
Commissioner may require additional information where there is a question
whether the delay was unintentional.

The instant petition does not comply with items (1) and (3) above.

With regards to item (1), when a later-filed agplication is claiminsg the benefit of a J)rior-
filed nonprovisional application under 35 U.S.C. 120, 121, or 365(c), the later-file
application must be copending with the prior application or with an intermediate
nonprovisional application similarly entitled to the benefit of the filing date of the prior
application. Copendency is defined in the clause which requires that the later-filed
agplication must be filed before: (A) the patenting of the prior application; (B) the
abandonment of the prior application; or (C) the termination of proceedings in the prior
application.

Petitioner is attempting to claim priority from the instant application filed on November
16, 2007 to nonprovisional Application No. 12/714,669, filed on March 1, 2010.
However, both 35 U.S.C. 120 and 119(e) are reserved for the benefit of prior-filed



Application No. 11/941,835 Page 2

applications and therefore no copendency exists between these two applications. Since
the applications are not copending, the benefit claim of a prior-filed nonprovisional
application is improper. Applicant is required to delete the reference to the later-filed
application from the first sentence(s).

Additionally, the instant petition does not comply with item (1) above with regards to
nonprovisional Application No. 12/714,669 since there are no common inventors with the
instant application. As discussed in MPEP 201.11, the later-filed application must be
filed bg an inventor or inventors named in the prior-filed application for a benefit claim

under 35 U.S.C. 120. There are no common inventors in the instant application and
Application No. 12/714,669. -

Accordingly, before the petition under 37 CFR 1.78(a)(3) can be granted, a substitute
amendment correcting the above matters, along with a renewed petition under 37 CFR
1.78(a)(3), is required. No further petition fee is necessary.

With regards to item (3), petitioner has not submitted a statement that the entire delay
between the date the claim was due under 37 CFR 1.78(a)(2)(ii) and the date the claim
was filed was unintentional.

Accordingly, before a petition under 37 CFR 1.78(a)(3) can be granted, a renewed
petition, along with a statement that the entire delay between the date the claim was due
unl()ier.37dCFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional must be
submitted.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:
U.S. Patent and Trademark Office
Customer Service Window Randolph Building
401 Dulany Street :
Alexandria, VA 22314

By fax: 571) 273-8300
y SAT'I)N: Office of Petitions

Any questions concerning this matter may be directed to Joan Olszewski at (571) 272-
7751.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USQlO.gOV
CHRISTOPHER P. MAIORANA, P.C. .
24840 HARPER SUITE 100 ‘ MAILED
ST. CLAIR SHORES MI 48080
JUuL 14 2011
OFFICE OF PETITIONS
In re Application of :
Nicolopulos et al. : DECISION ON PETITION
Application No. 11/941,835 : UNDER 37 CFR 1.78(a)(3)

Filed: November 16, 2007
Attorney Docket No. 1515.00001

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed June 27, 2011,
to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of
priority to the prior-filed nonprovisional application as set forth in the amendment filed
concurrently with the instant petition.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only
applicable to those a;f)plications filed on or alf)ter November 29, 2000. Further, the petition
is appropriate only after the exgiration of the period specified in 37 CFR 1.78(a)(2)(ii).
In addition, the petition under 37 CFR 1.78(a§)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(23(i) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim
was due under 37 CFR 1.78(23%(2) ii) and the date the claim
was filed was unintentional. The Commissioner may require
additional information where there is a question whether the
delay was unintentional.

The instant nonprovisional application was filed after November 29, 2000, and the claim
herein for the benefit of priority to the prior-filed nonprovisional application is submitted
after expiration of the period specified by 37 CFR 1.7%(a)(2)(ii). herefore, this is a
proper petition under 37 CFR 1.78(a)(3).

The petition complies with the requirements for a grantable petition under 37 CFR
1.78(a)(3) in that (1) a reference to the prior-filed nonprovisional application has been
included in an amendment to the first sentence of the specification following the title, as
grovided by 37 CFR 1.78(a)(2)(iii); (2) the surcharge fee required by 37 CFR 1.17(t) has

een submitted; and (3) the %etition contains a proper statement of unintentional delay.
Accordingly, having found that the instant petition for acceptance of an unintentionally
delayed claim for the benefit of Friority under 35 U.S.C. § 120 to the prior-filed
nonpr%visional application satisfies the conditions of 37 CFR 1.78(a)(3), the petition is
granted.
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Further, 37 CFR 1.78 a)(2%(i(i:) requires a statement that the entire delay between the date
the claim was due under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. If the statement contained in the instant petition varies from the language
required by 37 CFR 1.78(a)(2)(ii), the statement contained in the instant petition is being
construed as the statement required by 37 CFR 1.78(a)(2)(ii) and petitioner must notify
the Office if this is not a correct interpretation of the statement contained in the instant
petition.

The granting of the petiti ]
application under 37 CFR 1.78(a)(3) should not be construed
instant application is entitled to the benefit of p

the instant application to be entitled to the benefit of t ] led applicati

other requirements under 35 U.S.C. § 120 and 37 CFR 1.78(a)(I) and (a2£22 must be
met. Similarly, the fact that the corrected Filing Receipt accompanying this decision
on petition _includes the prior-filed application should not be construej as meaning that
applicant is entitled to the claim for benefit of priority to the prior-filed application
noted thereon. Accordingly, the examiner will, in due course, consider this benefit

claim and determine whether the instant application is entitled to the benefit of the
earZier ZzZiné date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed
nonprovisional application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Joan Olszewski at (571) 272-
7751.

This matter is being referred to Technology Center Art Unit 3637 for appropriate action
on the Amendment filed June 27, 2011, including consideration by the examiner of
applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the prior-
filed nonprovisional application.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPAR'I"-I\IENT OF COMMERCE
United States Patent and Trademark Office
Address: COLIMISSIONER FOR PATENTS

Alexand.nz, V'mm 22313-1450

WWw.uspto
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D I ATTY.DOCKET.NO TOT CLAIMS]IND CLAIM;I
11/941,835 11/16/2007 3637 735 1515.00001 A 20 2
' CONFIRMATION NO. 1420
21615 CORRECTED FILING RECEIPT

CHRISTOPHER P. MAIORANA, P.C.

A0 TAEPER SUTE 00 R A

Date Mailed: 07/14/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Stephen Nicolopulos, Los Angeles, CA;
John Gunther, Belmont, CA;
Thomas A. Moeller, Truckee, CA;
Power of Attorney: The patent practitioners associated with Customer Number 21615

Domestic Priority data as claimed by applicant
This application is a CIP of 11/701,759 02/02/2007 ABN

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 12/05/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/941,835

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: Yes
** SMALL ENTITY **

page 1 of 3



Title

Merchandise Display System
Preliminary Class

211

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED?" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

STEPHEN B. SALAI ESQ. MAILED

HARTER SECREST & EMERY LLP SEP 3.0 2011
1600 BAUSCH & LOMB PLACE

ROCHESTER NY 14604-2711 OFFICE OF PETITIONS
In re Application of

MARTINEZ, et al : |

Application No. 11/941,845 . DECISION ON PETITION

Filed: November 16, 2007
Attorney Docket No. 91943,000391

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 16, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a proper reply to the Notice to File
Corrected Application Papers (Notice) mailed June 23, 2011. Applicant was given 2 months
from the mail date of the Notice or the time remaining from the Notice of Allowance and Fee(s)
Due mailed May 4, 2011, whichever was longer in which to respond. Accordingly, the
application became abandoned on August 24, 2011. A Notice of Abandonment was mailed
September 13, 2011.

The petition satisfies the requifements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Substitute Specification and replacement drawings; (2) the petition fee of
$1620; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

6735.
The application is being referred to the Office of Data Management for processing into a patent.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
ia, Viginia 22313-1450
gV

WWw.nsplo.

[ APPLICATIONNUMBER | FILING OR 371(C) DATE [ FIRSTNAMEDAPPLICANT | ATTY.DOCKETNO/TITLE |
11/941,845 11/16/2007 Jim Martinez 91943.000391
CONFIRMATION NO. 1441
23387 POA ACCEPTANCE LETTER

Harer Secront 8 Emary LLP A

1600 Bausch & Lomb Place

Rochester, NY 14604-2711
Date Mailed: 09/29/2011

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 12/15/2010.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

i

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450 -

wWww.uspto.gov

Stevens Law Group
1754 Technology Drive

Suite #226 ’ MAILED

San Jose CA 95110
DEC 20 2010

. OFFICE OF PETITIONS
In re Application of :
Shlomo Selim Rakib et al. : DECISION ON PETITION
Application No. 11/941,847 : TO WITHDRAW

Filed: November 16, 2007 : FROM RECORD
Attorney Docket No. NOVA-01600 :

This is a decision on the request to withdraw as attorney of record under 37 CFR § 1.36(b),
filed December 2, 2010.

The request is NOT APPROVED.

The request cannot be approved because the Office no longer accept address changes to a new
practitioner/customer number or law firm filed with a request, absent the filing of a power of
attorney to the new representative.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of record under
37 CFR 3.71, or, if no assignee of the entire interest has properly been made of record, the most
current address information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a statement in
compliance with § 3.73(b) that is signed by a party who is
authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the Director. In
this regard, the statement under 37 CFR 3.73(b) must have either: (i) documentary evidence of
a chain of title from the original owner to the assignee (e.g., copy of an executed assignment),
and a statement affirming that the documentary evidence of the chain of title from the original
owner to the assignee was or concurrently is being submitted for recordation pursuant to §
3.11; or (ii) a statement specifying where documentary evidence of a chain of title from the
original owner to the assignee is recorded in the assignment records of the Office (e.g., reel and
frame number). ' :

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571)
272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uspto.gov
Stevens Law Group
1754 Technology Drive
Suite #226 MAILED
San Jose CA 95110
FEB 282011
OFFICE OF PETITIONS
In re Application of :
Shlomo Selim Rakib et al. : DECISION ON PETITION
Application No. 11/941,847 : TO WITHDRAW
Filed: November 16, 2007 : FROM RECORD

Attorney Docket No. NOVA-01600

This is a decision on the renewed request to withdraw as attorney of record
under 37 CFR § 1.36(b), filed January 25, 2011.

The request is NOT APPROVED.

Petitioner still has not met the requirements to withdraw as attorney of record.
The request cannot be approved because as there is currently no Statement
under 37 CFR 3.73(b) with the current assignee information of record in the
instant application, the Office cannot change the correspondence address to
the address on the Request to Withdraw at this present time.

As stated in the previous decision of December 20, 2010, the Office will only
accept correspondence address changes to the most current address

~ information provided for the assignee of the entire interest who properly

became of record under 37 CFR 3.71, or, if no assignee of the entire interest has

properly been made of record, the most current address information provided

for the first named inventor. 37 CFR 3.7 1(c) states:

An assignee becomes of record either in a national
patent application or a reexamination proceeding by
filing a statement in compliance with § 3.73(b) that is
signed by a party who is authorized to act on behalf of
the assignee.

The assignee must establish its ownership of the patent to the satisfaction of
the Director. In this regard, the statement under 37 CFR 3.73(b) must have
either: (i) documentary evidence of a chain of title from the original owner to
the assignee (e.g., copy of an executed assignment), and a statement affirming
that the documentary evidence of the chain of title from the original owner to
the assignee was or concurrently is being submitted for recordation pursuant
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to § 3.11; or (ii) a statement specifying where documentary evidence of a chain
of title from the original owner to the assignee is recorded in the assignment
records of the Office (e.g., reel and frame number).

I will also like to bring to petitioner attention that the attorney cannot withdraw
attorneys’ individually when the power of attorney was originally granted by
Customer Number in the Power of Attorney filed August 22, 2008.

All future communications from the Office will continue to be directed to the
above-listed address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the
undersigned at (571) 272-4584.

/JoAnne Burke/

JoAnne Burke

Petitions Examiner -
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov - .

« DiWsep-10

CAMERON IP M A“_ED

SUITE 1401 - 1166 ALBERNI STREET
VANCOUVER BC V6E 323
CANADA SEP 20 2010

OFFICE OF PETITIONS

In re Application of : :

Goran Djordjevic ‘ : DECISION ON PETITION
Application Number: 11/941866

Filing Date: 11/16/2007

Attorney Docket Number:

5022P10US

This is a.decision on the petition filed on June 1, 2010, under
37 CFR 1.137(b) to revive the above-identified application.

The petition is GRANTED.

The application became abandoned on May 23, 2010, for failure to
‘timely submit the issue and publication fees in response to the
Notice of Allowance and Fee(s) Due mailed on February 22, 2010,
which set a three (3)-month statutory period for reply. Notice
of Abandonment was mailed on June 8, 2010.

'Receipt of the issue and publication fees is acknowledged.

The application is referred to the Office of Data Management for
processing into a patent.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571) 272-3231.

B Yoacl

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

MAILED
MENDELSOHN, DRUCKER, & ASSOCIATES, P.C. ILE
1500 JOHN F. KENNEDY BLVD., SUITE 405 AUG 24 2011
PHILADELPHIA PA 19102 ’

: OFFICE OF PETITIONS

Patent No. 8,011,502

Issue Date: September 6, 2011 :

Application No. 11/941,890 : ON PETITION
Filed: November 16, 2007 :

Attorney Docket No. 1236.001

This is a decision on the petition filed August 10, 2011, a request under 37 CFR 3.81(b) to
correct the name of the assignee on the front page of the above-identified patent by way of a
Certificate of Correction.

The petition is GRANTED.

The patent file is being forwarded to the Certificates of Correction Branch for issuance of the
requested Certificate of Correction.

Telephone inquiries concerning this decision may be directed to the Kimberly Inabinet at (571)
272-4618. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (703) 756-1814.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

_Eﬂb.r.uauﬁzm
DATE ;

TO SPE OF - ART UNIT 2836
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/941898, Patent No.: 7995.320 B2

Co f C mailroom date:  02-21-12
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: |

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX

FOR PAPER FILES

~ Please review the requested changes/corrections as sho_wn in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC) -
Randolph Square - 9D10-A
Palm Location 7580 '

Note: Magdalene Talley

Certificates of Correction Branch

. 571-272-0423
Thank You For Your Assistance

The request for i |ssumg the above- |dent|f ed correction(s) is hereby:
Note your decision on the appropnate box.

& Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
a Denied . State the reasons for denial below.
Comments:
)Jared Fureman/ 2836
SPE Art Unit

PTOL-306 (REV. 7/03) - u.S. A o] 0] E Patent and Trademar

iIce



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

BARNES & THORNBURG LLP
P.0. BOX 2786
CHICAGO IL 60690-2786

MAILED

AUG 02 2010
In re Application of OFFICE OF PETITIONS
Michael R. THOMAS :
Application No. 11/941,930 : DECISION ON PETITION
Filed: November 17, 2007 : TO WITHDRAW
Attorney Docket No. 43381-106075 : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed July 14, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by John P. Wappel on behalf of all attorneys of record who are associated
with customer No. 23644. All attorneys/agents associated have been withdrawn. Applicant is
reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Michael R. Thomas at the
address indicated below.
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There is an outstanding Office action mailed April 23, 2010 that requires a reply from the
applicant.

Telephone inquiries concernirig this decision should be directed to the undersigned at 571-272-
4231.

L3

ichelle R. Eason
Paralegal Specialist
Office of Petitions

cc: MICHAEL R. THOMAS
205 LANG DRIVE
WASHINGTON, MO 63090



UNITED STATES PATENT AND TRADEMARK QOFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

MAILED

ELIZABETH HINCKLEY FOREGGER

P.0. BOX 360 AUG 05 2010
WATERBURY CENTER VT 05677 OFFICE OF PETITIONS |
Inre Application of : :

Pierce, Javin Cedric : DECISION ON PETITION
Application No. 11/941,957 . : TO WITHDRAW

Filed: November 18, 2007 : T FROM RECORD
Attorney Docket No. WINE-300 : A '

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed June 17,2010..

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office will require the practitioner(s) to certify that he, she or they
have: (1) given reasonable notice to the client, prior to the expiration of the reply period, which
the practitioner(s) intends to withdraw from employment; (2) delivered to the client or a duly
authorized representative of the client all papers and property (including funds) to which the
client is entitled; and (3) notified the client of any replies that may be due and the time frame
within which the client must respond, pursuant to 37 CFR 10.40 (c).

'The request was signed by Ryan Simmons on behalf of himself. Mr. Simmons has been
withdrawn. Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record remains unchanged.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

Liana Walsh

Petitions Examiner
Office of Petitions



Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (02-10)
Approved for use through 07/31/2010. OMB 0651-0020

U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Attorney Docket

Number: 6876700001 9

Nmber 11/942,049 for 311y or (yDatey: 11/19/2007
Patent Number: 7,666,303 IssueDate:O2/23/2o1o
First Named

menor: . @regory Richard Williams

e Separator Tank

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO’S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO's pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

sametwre (DRSS 0/PeA bate 08/23/2010

| |
tPrmypes) BEISY I%Bel 55,305

Registration Number

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordarce with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below™.

forms are submitted.

*Total of _!

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.uspto.gov

HUNTON & WILLIAMS LLP Mail Date: 09/13/2010
INTELLECTUAL PROPERTY DEPARTMENT

1900 K STREET, N.W.
SUITE 1200
WASHINGTON, DC 20006-1109

Applicant : Gregory Richard Williams : DECISION ON REQUEST FOR

Patent Number : 7666303 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/942,049 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/19/2007 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 99 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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In re Application of OFFCE QF p

Application No. 11/942,066 - ETITIONS

Filed: November 19, 2007 :  DECISION ON PETITION

For: DUAL-PULSE EXCITED LINEAR
PREDICTION FOR SPEECH CODING

This is a decision on the petition under 37 CFR 1.137(a), filed October 24, 2011 and the petition
under 37 CFR 1.182 for expedited rendering of the petition under 37 CFR 1.182 filed November 9,
2011.

DECISION UNDER 37 CFR 1.182
In general, decisions on petitions are rendered in the order in which they are received by the USPTO.
However, the USPTO will consider expediting the rendering of a decision on petition provided

petitioner includes a petition to expedite (and required fee) under 37 CFR 1.182.

The instant petition under 37 CFR 1.137(a) was later accompanied by a petition to expedite under 37
CFR 1.182 (along with required petition fee).

In view thereof, the petition to expedite under 37 CFR 1.182 is hereby GRANTED.

DECISION UNDER 37 CFR 1.137(a)

The petition under 37 CFR 1.137(a) is hereby DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 CFR
1.137(a).” This is not a final agency decision.

This application became abandoned March 29, 2011 for failure to timely submit a proper reply in
response to the Notice of Non-Compliant Amendment (Notice) mailed February 28, 2011. The
Notice set a one month shortened statutory period of time for reply. A non-compliant reply was
filed March 17, 2011, as indicated by the Communication mailed September 26, 2011. Notice of
Abandonment was mailed October 17, 2011.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Director that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(a) was unavoidable;
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and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37
CFR 1.137(c).

The instant petition fails to satisfy requirement (3) set forth above.

The Office may revive an abandoned application if the delay in responding to the relevant
outstanding Office requirement is shown to the satisfaction of the Director to have been
“unavoidable.” See, 37 CFR 1.137(a)(3). Decisions on reviving abandoned applications have
adopted the reasonably prudent person standard in determining if the delay was unavoidable. Ex
parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat. 1887)(the term "unavoidable" "is
applicable to ordinary human affairs, and requires no more or greater care or diligence than is
generally used and observed by prudent and careful men in relation to their most important
business"); In re Mattullath, 38 App. D.C. 497, 514-15 (D.C. Cir. 1912); Ex parte Henrich, 1913
Dec. Comm'r Pat. 139, 141 (Comm'r Pat. 1913). In addition, decisions on revival are made on a
"case-by-case basis, taking all the facts and circumstances into account.” Smith v. Mossinghoff,
671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). A petition to revive an application as
unavoidably abandoned cannot be granted where petitioner has failed to méet his or her burden
of establishing the cause of the unavoidable delay. Haines v. Quigg, 673 F. Supp. 314, 5
USPQ2d 1130 (N.D. Ind. 1987).

Petitioner herein has failed to provide a showing to the satisfaction of the Director that the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(a) was unavoidable.

In this regard, petitioner attributes the failure to timely submit a proper reply to the outstanding
Notice to “unforeseen circumstances.” Petitioner indicates that the unforeseen circumstance at
issue is delay within the USPTO wherein the examiner did not “properly inspect” applicant’s
“filing under MPEP 714.05.”

Petitioner’s arguments have been carefully reviewed, but are not found persuasive. The record
reflects that a proper reply to the Notice mailed February 28, 2011 was not timely received
within the time period for reply set forth in the Notice. As such, the application became
abandoned as a matter of law on March 29, 2011. See, 35 USC 133 and 37 CFR 1.135.

Accordingly, the petition to revive under 37 CFR 1.137(a) is not deemed persuasive.

Any renewed petition must be accompanied by evidence to sufficiently establish that the entire
period of delay in responding to the Notice was unavoidable.

ALTERNATE VENUE

Petitioner may wish to consider filing a petition stating that the entire delay was unintentional.
Petitioner’s attention is directed to 37 CFR 1.137(b) which provides for the revival of an
“unintentionally” abandoned application without a showing that the delay in prosecution or in
late payment of an issue fee was “unavoidable”. An “unintentional” petition under 37 CFR
1.137(b) must be accompanied by the required petition fee and reply.
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The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore
must be filed promptly. A person seeking revival due to unintentional delay cannot make a
statement that the delay was unintentional unless the entire delay, including the delay from the
date it was discovered that the application was abandoned until the filing of the petition to revive
under 37 CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not
appropriate if petitioner intentionally delayed the filing of a petition for revival under 37 CFR
1.137(b). The Director may require additional information where there is a question whether the
delay was unintentional.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
* Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

The requested revqcation of power of attorney/change of address has been entered into the record.
Any questions concerning this matter may be directed to the undersigned at (571) 272-3205.
[ALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor
Office of Petitions
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In re Application of OFFICE OF PETITIONS
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Filed: November 19, 2007 :  DECISION ON PETITION
For: DUAL-PULSE EXCITED LINEAR

PREDICTION FOR SPEECH CODING

This is a decision on the petition renewed under 37 CFR 1.137(b), filed November 21, 2011 and the
petition under 37 CFR 1.182 for expedited rendering of the petition under 37 CFR 1.182 filed
November 21,2011.

DECISION UNDER 37 CFR 1.182

In general, decisions on petitions are rendered in the order in which they are received by the USPTO.
However, the USPTO will consider expediting the rendering of a decision on petition provided
petitioner includes a petition to expedite (and required fee) under 37 CFR 1.182.

The instant petition under 37 CFR 1.137(b) was accompanied by a petition to expedite under 37 CFR
1.182 (along with required petition fee). ‘

In view thereof, the petition to expedite under 37 CFR 1.182 is hereby GRANTED.

DECISION UNDER 37 CFR 1.137(b)

The petition under 37 CFR 1.137(a) is hereby GRANTED.

The application became abandoned March 29, 2011 for failure to timely submit a proper reply to
the Notice of Non-Compliant Amendment (Notice) mailed February 28, 2011. The Notice set a
one month shortened statutory period of time for reply. A non-compliant reply was filed March
17, 2011. Notice of Abandonment was mailed October 17, 2011.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be accompanied by: (1) the required
reply to the outstanding Office action or notice, unless previously filed; (2) the petition fee as set
forth in 37 C.F.R. § 1.17(m); (3) a statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 C.F.R. § 1.137(b)
was unintentional; and (4) any terminal disclaimer (and fee set forth in 37 C.F.R. § 1.20(d))
required pursuant to 37 C.F.R. § 1.137(c).

The instant petition has been carefully reviewed and found in compliance with the requirements
set forth above.
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This application is being forwarded to Group Art Unit 2626 for further processing.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

/ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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In re Application of : »

Das et al. : DECISION ON PETITIONS

Application No.11/942,126 : UNDER 37 CFR 1.78(a)(3) AND

Filed: November 19, 2007 : UNDER 37 CFR 1.78(a)(6)
Attorney Docket No. CENSO098USPCT :

This is a decision on the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6), filed December 21,
2010, to accept an unintentionally delayed claim under 35 U.S.C. §§ 120 and 119(e) for the
benefit of the prior-filed nonprovisional and provisional applications set forth in the concurrently
filed amendment.

The petitions are GRANTED.

The present nonprovisional application was filed after November 29, 2000, and the claim herein
for the benefit of priority to the prior-filed nonprovisional applications is submitted after
expiration of the period specified in 37 CFR 1.78(a)(2)(ii) and 1.78(a)(5)(ii). Therefore, this is a
proper petition under 37 CFR 1.78(a)(3) and 1.78(a)(6).

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) is
only applicable to those applications filed on or after November 29, 2000. Further, the petition is
appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and
1.78(a)(5)(i1). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by:

(1)  thereference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Commissioner may require
additional where there is a question whether the delay was
unintentional.

The petition complies with the requirements for a grantable petition under 37 CFR §§1.78(a)(3)
and 1.78(a)(6) in that (1) a reference to the prior-filed applications has been included in an
amendment to the first sentence of the specification following the title, as provided by 37 CFR §§
1.78(a)(2)(iii) and 1.78(a)(5)(iii); (2) the surcharge fee required by 37 CFR 1.17(t) has been
submitted; and (3) the petition contains a statement of unintentional delay which varies slightly
from the prescribed language. Since the statement contained in the petition varies from the
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required language, it will be construed as the statement required by 37 CFR 1.78(a)(3) and
1.78(a)(6). Petitioner must notify the Office if this is not a correct reading of the statement
appearing in the petition. Accordingly, having found that the petition for acceptance of an
unintentionally delayed claim for the benefit of priority under 35 U.S.C. §§ 120 and 119(e) to the
pnor-ﬁled applications satisfies the conditions of 37 CFR §§ 1.78(a)(3) and 1 78(a)(6) the
petition is granted.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) should not be construed as meaning that this
application is entitled to the benefit of the filing date of the prior-filed applications. In order
Jor this application to be entitled to the benefit of the prior-filed applications, all other
requirements under 35 U.S.C. §§120 and 365(c) and 1.78(a)(1) and (a)(2) and under 35 U.S.C.
§119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed applications
should not be construed as meaning that applicant is entitled to the claim for benefit of
priority to the prior-filed applications noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether this application is entitled to the
benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed applications,
accompanies this decision on petition.

Any questions concerning this matter may be directed to George Dombroske. All other inquiries
concerning either the examination procedures or status of the application should be directed to
the Technology Center.

This matter is being referred to Technology Center Art Unit 1644 for appropriate action on the
amendment submitted on December 21, 2010, including consideration by the examiner of the
claim for benefit of the prior-filed applications.

Any further correspondence with respect to this matter may be filed electronically via EFS-Web
selecting the document description "Petition for review and processing by the PCT Legal Office"
or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT Legal
Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the letter
marked to the attention of the Office of PCT Legal Administration.

/George Dombroske/ /Boris Milef/

George Dombroske Boris Milef

PCT Legal Examiner PCT Legal Examiner

Office of PCT Legal Administration Office of PCT Legal Administration

.(571) 272-3283

ATTACHMENT : Corrected Filing Receipt
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandris, Virginia 22313-1450

WwWw.uspto gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO [ TOT CLAIMSJIND CLAIMS
11042126 11/19/2007 1644 2920 CEN5098USPCT % 6
CONFIRMATION NO. 1022
27777 CORRECTED FILING RECEIPT

PHILIP S. JOHNSON
O N N SON PLAZA A 0
NEW BRUNSWICK, NJ 08933-7003

Date Mailed: 08/04/201 1

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. if an error Is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit -
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Anuk Das, Malvern, PA;
Raymond Sweet, Bryn Mawr, PA;
Ping Tsui, Berwyn, PA;
Michael Bardroff, Loerrach, GERMANY;
Power of Attorney: The patent practitioners associated with Customer Number 000027777

Domestic Priority data as claimed by applicant
This application is a CON of PCT/US06/19627 05/19/2006
which claims benefit of 60/682,654 05/19/2005

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 02/27/2008

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/942,126

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title
ANTI-MCP-1 ANTIBODIES, COMPOSITIONS, METHODS AND USES

Preliminary Class
424

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek gundance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents”) for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.htmi.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http//www .stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11942126

Filing Date 19-Nov-2007

First Named Inventor Anuk Das

Art Unit 1644

Examiner Name CHUN DAHLE

Attorney Docket Number CEN5098USPCT

Title

ANTI-MCP-1 ANTIBODIES, COMPOSITIONS, METHODS AND USES

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Brian C. Carey/

Name Brian C. Carey

Registration Number 44590




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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Decision Date: November 10,2011

In re Application of :
DECISION ON PETITION

Anuk Das

UNDER CFR 1.313(c)(2)
Application No: 11942126
Filed : 19-Nov-2007

Attorney Docket No: CEN5098USPCT

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed November 10,201] to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.
The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 1644  for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions
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HUSCH BLACKWELL LLP

HUSCH BLACKWELL SANDERS LLP
WELSH & KATZ '

120 S. RIVERSIDE PLAZA, 22"° FLOOR MAI LED
CHICAGO IL 60606

SEP 26 2011
OFFICE OF
In re Application of PETITIONS
Koichiro Tanaka et al :
Application No. 11/942,133 : DECISION GRANTING PETITION
Filed: November 19, 2007 : UNDER 37 CFR 1.313(¢)(2)

Attorney Docket No. 0553-0638

This is a decision on the petition under 37 CFR 1.313(c.)(2), filed September 21, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.
The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 24, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application i$ being referred to Technology Center AU 2823 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS. |

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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CROWELL & MORING LLP
INTELLECTUAL PROPERTY GROUP MAILED
P.O. BOX 14300
WASHINGTON DC 20044-4300 . AUG 01 2011
OFFICE OF PETITIONS
In re Application of
Wilfried Steins et al : '
Application No. 11/942,161 : DECISION ON REQUEST FOR REFUND

Filed: November 19, 2007
+ Attorney Docket No. 080437.59689US

This is a decision on the Request For Refund filed June 16, 2011.
The request is DISMISSED.

The above request for refund states that “Applicants hereby petition for a refund of the four-
month extension of time fee in the amount of $1,730.00, which was paid on May 12, 2011 in
order to respond to the Notice of Non-Compliant Amendment (“Notice™) that was allegedly
mailed December 13, 2010. The undersigned hereby attests to the fact that the Notice was never
received by the undersigned and/or his office, and a diligent search of the file jacket of the
above-identified application and the docket records, both electronic and manual, of the office
supports the fact that the Notice was never received.

The undersigned first became aware of the existence of the Notice on or about May 9, 2011 upon
receiving a call from the examiner as to why a response to the Notice had not been filed. An
inquiry was then made through PAIR as to the status of the application, and a copy of the Notice
was downloaded through PAIR and docketed on that same day. Because by that date the
response to the Notice required a four-month extension of time, Applicants filed a response to
the Notice and paid the fee for the extension, which Applicants are now petitioning to be
refunded.”

Applicant’s attention is directed to MPEP 607.02 which states:

When an applicant or patentee takes an action “by mistake” (e.g., files an application or
maintains a patent in force “by mistake”), the submission of fees required to take that action
(e.g., a filing fee submitted with such application or a maintenance fee submitted for such patent)
is not a “fee paid by mistake” within the meaning of 35 U.S.C. 42(d).

’
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37 CFR 1.26(a) also provides that a change of purpose after the payment of a fee, as when a
party desires to withdraw the filing of a patent application for which the fee was paid, will not
entitle the party to a refund of such fee.

The request for the four-month extension of time fee submitted on May 12, 2011, was necessary
to keep the application in pending status. This is not a matter where an application went
abandoned because of nonreceipt of an Office action, and a petition to withdraw holding of
abandonment under 37 CFR 1.181(no fee) was filed. It was applicant’s decision to file the
request for the four-month extension of time with fee on May 12, 2011.

In view of the above, the request for refund is dismissed.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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KLEIN O'NEILL & SINGH LLP
43 CORPORATE PARK
SUITE 204
IRVINE CA 92606
MAILED
AUG 17 2010
OFFICE OF PETITIONS
In re reissue Application of
Pascal, et al. :
Application No. 11/942,163 : DECISION ACCORDING STATUS
Filed: November 19, 2007 : UNDER 37 CFR ‘1.47 (a)

Attorney Docket No. 1135-64-PA-TD

This is in response to the renewed petition under 37 CFR 1.47(a),
filed April 29, 2009.

The petition under 37 CFR 1.47(a) is GRANTED.

The Office mailed a decision dismissing Applicant’s Rule 47
petition on April 23, 2009. The petition was dismissed because
Rule 47 applicant had not shown that a copy of the application
papers was forwarded to the last known address of non-signing
inventors Jenkins and Broadbent.

With the instant renewed petition, Rule 47 applicant has
clarified that a copy of the application papers was indeed
forwarded to the non-signing inventors.

The renewed petition and declaration have been reviewed and
determined to be in compliance with 37 CFR 1.47(a).

The application is hereby accorded Rule 47 status.

As provided in 37 CFR 1.47(c), the Office will provide notice of
this application’s filing to the non-signing inventor at the last
known address provided in the petition. Notice will also be
provided in the Official Gazette.
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The application is being forwarded to the Office of Patent
Application Processing for pre-examination processing.

Telephone inquiries related to this decision may be directed to
the undersigned at (571)272-3207.

Cliff Congo

Petitions Attorney
Office of Petitions
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STEVE BROADBENT

ROBIN INDUSTRIES

1282 FAIRWAY DR NE

NEW PHILADELPHIA OH 44663

MAILED

AUG 17 2010
In re reissue Application of : OFHCEOFPEUHONS

Pascal, et al.

Application No. 11/942,163 :

Filed: November 19, 2007 : CORRECTED LETTER
Title: Needleless Access Port Valves :

Dear Mr. Broadbent:

You are named as an inventor in the above-identified United States
patent reissue application filed under the provisions of 35 USC 116
(United States Code) and 37 CFR 1.47(b), Rules of Practice in Patent
Cases. Should a patent be granted on the application you will be
designated therein as joint inventor.

As a named inventor you are entitled to inspect any paper in the file
wrapper of the application, order copies of all or any part thereof
(at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the
preceding through a registered patent attorney or agent presenting
written authorization from you. If you care to join the application,
agent of record would presumably assist you. Joining in the
application would entail the filing of an appropriate oath or
declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to
Petitions Attorney Cliff Congo at (571)272-3207. Requests for
information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to pay
for and order a copy of the application, or a specific paper in the ’
application, should be directed to the Certification Division at (703)
308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

Cliff Congo

Petitions Attorney
Office of Petitions
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KEVIN JENKINS

ROBIN INDUSTRIES

1282 FAIRWAY DR NE

NEW PHILADELPHIA OH 44663

MAILED

AUG 17 2010
In re reissue Application of : OFFICE OF PETITIONS

Pascal, et al.

Application No. 11/942,163 :

Filed: November 19, 2007 : CORRECTED LETTER
Title: Needleless Access Port Valves

Dear Mr. Jenkins:

You are named as an inventor in the above-identified United States
patent reissue application filed under the provisions of 35 USC 116
(United States Code) and 37 CFR 1.47(b), Rules of Practice in Patent
Cases. Should a patent be granted on the application you will be
designated therein as joint inventor.

As a named inventor you are entitled to inspect any paper in the file
wrapper of the application, order copies of all or any part thereof
(at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the
preceding through a registered patent attorney or agent presenting
written authorization from you. If you care to join the application,
agent of record would presumably assist you. Joining in the
application would entail the filing of an appropriate oath or
declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to
Petitions Attorney Cliff Congo at (571)272-3207. Requests for
information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to pay
for and order a copy of the application, or a specific paper in the
application, should be directed to the Certification Division at (703)
308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

iy

Cliff Congo
Petitions Attorney
Office of Petitions
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